TO 


i  '  i 


OOTH  CONGRESS,  ) 


SENATE. 


%d  Session. 


Document 

No.  162. 


ALASKAN  BOUNDARY  TRIBUNAL. 


PROCEEDINGS 


OF   THE 


ALASKAN  BOUNDARY  TRIBUNAL 


CONVENED  AT  LONDON, 


UNDER   THE   TREATY   BETWEEN    THE   UNITED  STATES  OF 
AMERICA  AND  GREAT  BRITAIN,  CONCLUDED  AT  WASH- 
INGTON, JANUARY  24,   1903,   FOR  THE  SETTLEMENT 
OF  QUESTIONS  BETWEEN  THE  TWO  COUNTRIES 
WITH   RESPECT  TO  THE    BOUNDARY   LINE 
.      BETWEEN  THE  TERRITORY  OF  ALASKA 
AND    THE    BRITISH    POSSESSIONS 
IN    NORTH   AMERICA. 


Vol.    I. 


****£ 


WASHINGTON: 

GOVERNMENT   PRINTING  OFFICE. 

1904. 


ALASKAN  BOUNDARY  TRIBUNAL. 


3?^.:r,t  I_ 


FINAL  REPORT  OF  THE  HONORABLE  JOHN  W.  FOSTER, 
AGENT  OF  THE  UNITED  STATES. 

PROTOCOLS  OF  THE  PROCEEDINGS  OF  THE  TRIBUNAL, 

DECISION    OF  THE   TRIBUNAL,   AND   OPINIONS 

OF  THE  MEMBERS  OF  THE  TRIBUNAL. 


Note. — For  map  accompanying  Decision,  see  Atlas  of  Award. 


CONTENTS. 


Page. 

Letter  transmitting  report  to  Congress 7 

Letter  submitting  report  to  the  President - 8 

Report  of  the  agent  of  the  United  States  '. 9 

Protocols 15 

Decision  of  the  Tribunal 29 

Opinions: 

Lord  Alverstone - 33 

United  States  members 43 

Sir  Louis  Jette 65 

A.  B.  Aylesworth -  -  -  83 

5 


LETTER  OE  TRANSMITTAL. 


To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith  a  communication  from  the  Acting  Secretary  of 
State  covering  the  report  of  the  agent  of  the  United  States  before  the 
Alaskan  Boundary  Tribunal,  with  appendices. 

The  attention  of  Congress  is  invited  to  the  request  of  the  Acting 
Secretary  of  State  that  500  copies  of  the  report  and  appendices  be 
printed  for  the  use  of  the  Department  of  State. 

Theodore  Roosevelt. 
White  House, 

Washington,  December  18,  1903. 
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LETTER  OF  SUBMITTAL 


The  President: 

The  undersigned,  the  Acting  Secretary  of  State,  has  the  honor  to 
lay  before  the  President,  with  a  view  to  its  transmission  to  Congress, 
the  report  of  the  agent  of  the  United  States  before  the  Alaskan 
Boundary  Tribunal. 

I  respectfully  request  that  Congress  authorize  the  printing  of  500 

copies  of  the  report  and  appendices  for  the  use  of  the  Department 

of  State. 

Respectfully  submitted. 

Francis  B.  Loomis, 

Acting  Secretary  of  State. 
Department  of  State, 

Washington,  December  17,  1903. 
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FINAL  REPORT  OF  THE  AGENT  OF  THE  UNITED 

STATES. 


Alaskan  Boundary  Tribunal, 

Agency  of  the  United  States, 

London,  October  %,  1903. 

Sir:  I  have  the  honor  to  submit  my  report  as  agent  of  the  United 
States  before  the  Alaskan  Boundary  Tribunal,  organized  in  accord- 
ance with  the  provisions  of  the  treaty  of  January  24,  1903,  between 
the  United  States  and  Great  Britain,  for  the  settlement  of  questions 
between  the  two  countries  with  respect  to  the  boundary  line  between 
the  Territory  of  Alaska  and  the  British  possessions  in  North  America. 

The  treaty,  the  ratifications  of  which  were  exchanged  March  3, 
1903,  required  that  the  case  of  each  of  the  two  parties,  accompanied 
by  the  documents,  the  official  correspondence,  and  all  other  evidence 
in  writing  or  print  on  which  each  party  relied,  should  be  delivered  to 
each  member  of  the  Tribunal  and  to  the  agent  within  a  period  not 
exceeding  two  months  from  the  date  of  the  exchange  of  ratifications 
of  the  convention.  Notwithstanding  the  limited  time  allotted  for 
the  preparation  of  the  case,  it  was  completed  within  the  period  fixed. 
The  time  for  delivery  under  the  treaty  expired  on  July  3,  1903,  but 
as  that  day  fell  on  Sunday  it  was  agreed  that  delivery  might  be 
made  on  the  2d,  and  that  delivery  of  the  British  case  at  the  United 
States  embassy  in  London,  and  of  the  American  case  at  the  British 
embassy  in  Washington,  would  be  accepted  as  a  compliance  with  the 
requirement  of  the  treaty  as  to  delivery  to  the  members  of  the  Tri- 
bunal and  the  respective  agents.  The  cases  of  the  two  Govern- 
ments were  accordingly  exchanged  in  the  manner  indicated. 

The  treaty  creating  the  Tribunal  provided  that  the  members  con- 
stituting it  should  be  immediately  appointed,  and  that  they  should 
assemble  for  their  first  meeting  at  London  as  soon  as  practicable 
after  receiving  their  commissions,  and  should  themselves  fix  the 
times  and  places  of  all  subsequent  meetings.      Soon  after  the  treaty 
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went  into  effect  the  Secretary  of  State  suggested  to  the  British 
ambassador  in  Washington  that,  in  order  to  save  trouble  and  the 
waste  of  time  involved  by  two  journeys  across  the  Atlantic,  the 
purpose  of  the  convention  might  be  considered  as  complied  with 
by  the  presentation  of  the  cases  and  counter  cases,  without  an 
actual  meeting  of  the  Tribunal  in  London.  This  suggestion  was 
accepted  by  the  British  secretary  of  state  for  foreign  affairs,  with 
the  added  provision  of  the  exchange  of  the  printed  argument  before 
the  first  meeting  of  the  Tribunal. 

Under  date  of  May  15,  1903,  the  British  agent  communicated  to  me 
a  letter  stating  that  a  preliminary  examination  of  the  case  of  the 
United  States  made  it  clear  that  it  would  be  impossible  to  prepare  a 
counter  case  for  Great  Britain  within  the  period  of  two  months  fixed 
by  the  treaty,  and  he  suggested  that  an  extension  of  two  months 
should  be  given.  The  letter  of  the  British  agent  was  received  by  me 
on  May  25,  and  on  the  same  date  I  sent  him  a  cablegram  stating  that 
it  would  be  impossible  for  the  American  members  of  the  Tribunal  to 
consent  to  the  extension  of  two  months  for  the  counter  case  because 
of  their  official  engagements. 

In  a  note  dated  June  12  the  British  ambassador  informed  the 
Secretary  of  State  that  his  Government  strongly  supported  the 
application  of  the  British  agent  for  the  two  months'  extension  of 
time  for  the  counter  case,  and  that  it  would  be  glad  to  learn  that  the 
application  was  agreed  to  b}^  the  United  States.  The  Secretary  of 
State  replied  that  under  the  treaty  an  extension  of  time  was  only 
contemplated  when  it  was  shown  that  it  became  necessary  by  reason 
of  special  difficulties  which  should  arise  in  the  procuring  of  additional 
papers  and  evidence  for  the  counter  case,  and  that  the  existence  of 
special  difficulties  had  not  been  shown  nor  alleged. 

The  application  for  an  extension  of  time  was  accompanied  by  a 
notice  on  the  part  of  the  British  agent  for  the  production,  under 
paragraph  4  of  article  2  of  the  treaty,  of  a  list  of  documents  in  the 
case  of  the  United  States  which  embraced  practically  all  of  that  case 
except  such  papers  as  were  found  in  the  British  case  or  in  British 
publications,  and  it  was  stated  that  the  British  agent  desired  to 
examine  or  take  photographs  of  the  originals  of  these  documents. 

The  answer  of  the  United  States  to  this  application  was  that  the 
treaty  did  not  provide  for  either  the  production  or  examination  of 
original  papers  by  the  agent  of  the  other  party  upon  his  own  request-, 
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nor  for  permission  to  photograph  amT  papers;  that  it  was  not  in 
consonance  with  the  usual  practice  in  international  arbitrations,  being 
a  demand  for  the  examination  and  photographing  of  almost  the  entire 
body  of  evidence  submitted  in  the  case  of  the  United  States,  except 
that  which  had  been  obtained  from  British  sources  and  been  pub- 
lished, and  without  alleging  any  reason  for  such  a  sweeping  exami- 
nation; that  such  an  application  would  hardly  be  approved  by  the 
Tribunal,  if  in  session;  but  that,  nevertheless,  the  United  States, 
desirous  of  affording  every  proper  means  of  verifying  anything 
relied  upon  by  it  in  its  case,  would  take  pleasure  in  giving  the  British 
agent  or  his  duly  authorized  representative  an  opportunity  to  examine 
and  verify  the  originals  in  its  possession  of  anything  contained  in  the 
case  of  the  United  States. 

Accordingly  the  British  agent  sent  a  representative  to  Washington, 
and  the  examination  asked  for  was  made  by  him  during  the  month  of 
July.  Certified  copies  of  the  Russian  and  French  texts  of  documents, 
of  which  translations  were  printed  in  the  case  of  the  United  States, 
were  likewise  forwarded  to  the  British  agent  in  London. 

The  counter  cases  of  the  two  Governments  were  exchanged,  in  con- 
formity with  the  terms  of  the  treaty,  on  July  3,  1903,  through  the 
respective  embassies,  as  was  done  in  the  case  of  each  Government. 

Under  date  of  August  10  an  application  was  made  b}^  the  British 
embassy  in  behalf  of  the  British  agent  for  an  inspection  and  photo- 
graphing of  documents  in  the  United  States  counter  case  similar  to 
that  before  made  respecting  the  case.  As  the  documents  were  then 
in  process  of  shipment  to  London,  a  reply  was  sent  that  on  arrival  in 
that  city  the  desired  inspection  would  be  granted.  On  August  31  a 
note  was  sent  by  me  to  the  British  agent  that  the  documents  were 
then  open  to  his  inspection  at  the  rooms  of  the  United  States  agency 
in  London.  But  no  inspection  took  place  of  the  documents  in  the 
counter  case,  and  no  reference  was  ever  made  to  the  inspection  had  in 
Washington,  either  in  the  British  printed  argument  or  in  the  proceed- 
ings before  the  Tribunal.  Copies  of  the  correspondence  between  the 
two  Governments  relating  to  the  extension  of  time  and  the  examina- 
tion of  documents,  as  well  as  to  other  matters  connected  with  the 
Tribunal,  accompan}T  this  report. 

The  printed  argument  of  counsel  on  behalf  of  the  United  States  and 
of  Great  Britain  was  exchanged  on  September  2, 1903.  And  in  accord- 
ance with  ».n  understanding  reached  between  the  two  Governments, 
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the  Tribunal  held  its  first  meeting  in  the  reception  room  of  the  British 
foreign  office  in  London  on  Thursday,  September  3.  At  this  meeting- 
it  was  determined  that  the  oral  argument  should  be  opened  by  the 
British  counsel  and  closed  by  the  counsel  of  the  United  States,  and 
that  during  the  argument  the  sessions  of  the  Tribunal  should  be 
public. 

A  recess  was  taken  until  Tuesday,  September  15,  when  the  oral 
argument  was  begun,  Sir  Robert  B.  Finlay,  the  attorney -general  of 
England,  opening.  He  was  followed  by  David  T.  Watson,  esq.,  for 
the  United  States;  by  Mr.  Christopher  Robinson,  K.  C,  for  Great 
Britain;  Hon.  Hannis  Taylor  for  the  United  States;  Sir  Edward  H. 
Carson,  solicitor-general  of  England,  for  Great  Britain,  and  Hon. 
Jacob  M.  Dickinson  closing  for  the  United  States.  Eighteen  dajTs 
were  consumed  in  the  oral  argument,  ending  on  October  8,  when  the 
Tribunal  closed  the  public  sessions  and  entered  upon  its  private 
deliberations. 

On  Tuesday,  October  20,  1903,  the  Tribunal  concluded  its  labors  by 
delivering  to  the  agents  of  the  two  Governments  its  final  decision  or 
award,  accompanied  by  a  series  of  five  maps,  duly  attested  by  its 
members,  on  which  was  marked  the  water  boundary  as  determined 
)ry  the  decision,  and  also  the  points  on  the  mainland  which  were  to 
fix  the  boundary  as  determined  by  the  Tribunal.  The  final  decision 
or  award  in  duplicate,  one  copy  for  each  Government,  was  signed  by 
Baron  Alverstone  and  the  three  American  members,  Messrs.  Root, 
Lodge,  and  Turner. 

The  two  Canadian  members  of  the  Tribunal,  Messrs.  Jette  and 
Aylcsworth,  declined  to  sign  the  award,  and  they  pursued  the  unusual 
course  of  causing  a  statement  at  some  length  of  the  reasons  for  their 
refusal  to  be  given  to  the  public  press  on  the  same  day  that  the 
decision  was  delivered  to  the  agents  of  the  two  Governments.  In  this 
statement  they  say:  "There  is,  in  our  opinion,  no  process  of  reason- 
ing whereby  the  line  thus  decided  upon  b}r  the  Tribunal  can  be  justi- 
fied. *  *  *  We  do  not  consider  the  finding  of  the  Tribunal  as  to 
the  islands  at  the  entrance  to  Portland  Channel,  or  as  to  the  mountain 
line,  a  judicial  one,  and  we  have,  therefore,  declined  to  be  parties  to 
the  award.  Our  position  during  the  conferences  of  the  Tribunal  has 
been  an  unfortunate  one.  *  *  *  We  have  been  compelled  to  wit- 
ness the  sacrifice  of  the  interest  of  Canada,  powerless  to  prevent  it, 
though  satisfied  that  the  course  the  majority  determined  to  pursue  in 
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respect  to  the  matters  above  specially  referred  to  ignored  the  just 
rights  of  Canada." 

I  do  not  regard  it  as  necessary  to  set  forth  in  detail  the  claims  of 
the  two  parties  as  involved  in  the  seven  questions  submitted  in  the 
treaty,  or  the  issues  joined  before  the  Tribunal.  Broadly  speaking, 
they  resolved  themselves  into  two  matters  of  controversy:  First,  the 
water  line  on  the  south;  and,  second,  the  boundary  on  the  mainland. 
The  decision  of  the  Tribunal  on  the  first  point  was  not  wholly  in 
favor  of  either  party,  as  two  of  the  islands  claimed  by  the  United 
States  and  heretofore  in  its  possession  were  awarded  to  Great  Britain, 
and  two  of  the  islands  contended  for  as  being  in  Canadian  territory 
were  conceded  to  the  United  States. 

The  second  point  involved  the  question  whether  the  treaty  gave  to 
the  United  States  a  continuous  strip  of  territory  on  the  mainland 
passing  around  the  head  of  all  the  inlets  of  salt  water.  This  ques- 
tion, being  the  matter  of  supreme  importance  at  issue,  was  decided  in 
the  affirmative  and  in  conformity  with  the  contention  of  the  United 
States. 

On  these  two  points  the  president  of  the  Tribunal,  Lord  Alver- 
stone,  filed  opinions  to  sustain  his  action,  and  opinions  on  the  same 
points  signed  by  the  three  American  members  of  the  Tribunal  were 
likewise  filed  and  delivered  to  the  agents  of  the  two  Governments 
with  the  decision.  Privilege  was  granted  to  the  two  Canadian  mem- 
bers to  file  opinions  after  the  adjournment,  but  up  to  this  date  none 
have  reached  me. 

I  transmit  herewith  the  original  decision  or  award  of  the  Tribunal, 
with  the  opinions  mentioned,  and  also  the  original  protocols  of  the 
sessions  of  the  Tribunal. 

It  is  a  noteworthy  fact  that  this  important  adjudication  was  brought 
to  a  close  within  less  than  eight  months  from  the  time  when  the 
treaty  creating  the  Tribunal  took  effect.  Such  a  prompt  result  is 
almost  without  parallel  in  the  intercourse  of  nations. 

I  am  gratified  to  record  that  I  have  received  the  hearty  cooperation 
of  the  counsel  of  the  United  States  and  all  other  persons  associated 
with  me  in  the  preparation  of  the  case  and  in  my  labors  before  the 
Tribunal. 

It  is  also  my  pleasing  duty  to  state  that  we  were  the  recipients  from 
the  agent  and  counsel  of  Great  Britain  of  marked  courtesy  and  con- 
sideration.    The  British  Government  placed  at  the  disposal  of  the 
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Tribunal  a  suite  of  commodious  rooms,  every  convenience  was  pro- 
vided to  the  representatives  of  the  United  States  for  the  dispatch  of 
their  duties,  and  they  bear  away  with  them  from  London  only  the 
most  pleasing  memories  of  British  friendship  and  hospitality. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

John  W.  Foster, 

Agent  for  the  United  States. 
Hon.  John  Hay, 

Secretary  of  State. 


PROTOCOLS 


OF 
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PROTOCOL  No.  1. 

MEETING  OF  THURSDAY,  SEPTEMBER  3,  1903. 

The  first  meeting  of  the  Tribunal,  constituted  under  the  convention 
signed  at  Washington  on  the  24th  January,  1903,  between  the  United 
States  of  America  and  His  Britannic  Majestj7,  to  consider  certain  ques- 
tions relating  to  the  boundary  between  the  Territory  of  Alaska  and 
the  Dominion  of  Canada,  took  place  at  the  Foreign  Office,  London,  at 
11  a.  m.,  Thursday,  3rd  September,  1903. 

The  commissions  of  the  three  Members  of  the  Tribunal,  appointed 
by  the  President  of  the  United  States  of  America,  viz. ,  the  Honourable 
Elihu  Root,  Secretary  of  War  of  the  United  States;  the  Honourable 
Henry  Cabot  Lodge,  Senator  of  the  United  States  from  Massachusetts; 
and  the  Honourable  George  Turner  of  the  State  of  Washington,  as 
well  as  the  commissions  of  the  three  Members  of  the  Tribunal, 
appointed  by  His  Britannic  Majesty,  viz. :  Baron  Alverstone,  the  Lord 
Chief  Justice  of  England;  Sir  Louis  A.  Jette,  Lieutenant-Governor 
of  the  Province  of  Quebec,  Canada;  and  Mr.  Allen  B.  Aylesworth, 
K.C. ,  of  the  city  of  Toronto,  Canada,  were  produced  and  verified. 
Each  member,  in  the  presence  of  the  other  members  and  of  Mr.  Regi- 
nald Tower,  then  took  and  subscribed  the  oath  in  accordance  with  and 
in  the  terms  prescribed  by  the  Convention. 

The  Honourable  Elihu  Root  moved  that  Lord  Alverstone  should  act 
as  President  of  the  Tribunal.  The  motion  was  unanimously  carried, 
and  Lord  Alverstone  then  took  the  chair. 

Mr.  Reginald  Tower,  His  Britannic  Majesty's  Minister-Resident  at 
Munich  and  Stuttgart,  was  appointed  Secretary  of  the  Tribunal,  in 
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accordance  with  the  provisions  of  Article  I  of  the  convention  of  the 
24th  January,  1903.  Mr.  Tower  was  likewise  authorized  to  act  in  the 
capacity  of  a  bailiff,  as  provided  by  said  Article  I. 

Mr.  George  Leslie  Bannermau,  of  London,  was  appointed  shorthand 
writer  to  the  Tribunal. 

The  Honourable  John  W.  Foster,  Agent  of  the  United  States,  and 
the  Honourable  Clifford  Sifton,  Agent  of  Great  Britain,  were  intro- 
duced, and  their  appointments,  under  the  provisions  of  Article  II  of 
the  aforesaid  Convention,  were  verified. 

Mr.  J.  R.  Carter,  Second  Secretary  of  the  American  Embassy,  pro- 
posed by  Mr.  Foster,  and  Mr.  Joseph  Pope,  C.M.G.,  Under-Secretary 
of  State  of  Canada,  proposed  by  Mr.  Sifton,  were  chosen  Associate- 
Secretaries  of  the  Tribunal. 

It  was  decided  by  the  Tribunal  that,  so  far  as  accommodation 
would  permit,  reporters  of  the  press  and  other  persons  should  be 
admitted  to  the  meetings,  upon  presentation  of  a  card  to  be  issued 
to  them  by  the  Secretary  of  the  Tribunal. 

The  members  of  the  Tribunal  then  took  their  seats  in  the  room 
at  the  Foreign  Office  prepared  for  the  meetings,  Lord  Alverstone, 
the  Lord  Chief  Justice  of  England,   taking  the  chair  as  President. 

Honourable  Jacob  M.  Dickinson  stated  that  the  following  were  of 
counsel  on  the  part  of  the  United  States: — 

Mr.  Jacob  M.  Dickinson, 

Mr.  David  T.  Watson, 

Mr.  Hannis  Taylor,  and 

Mr.  Chandler  P.  Anderson. 

Sir  Robert  B.  Finlay,  K.C.,  M.P.,  stated  that  the  following  were 
of  counsel  on  the  part  of  His  Britannic  Majesty's  Government:— 

Sir  Robert  B.  Finlay,  K.C.,  M.P.,  the  Attorney-General  of 
England; 

The  Right  Honourable  Sir  Edward  H.  Carson,  K.C.,  M.P.,  the 
Solicitor-General  of  England; 

Mr.  C.    Robinson,  K.C., 

Mr.  V.  C.  Wade,  K.C., 

Mr.  L.  P.  Duff,  K.C., 

Mr.  A.  Geoff r ion,  K.C., 
and  Mr.  S.  A.  T.  Rowlatt  and  Mr.  J.  A.  Simon  of  the  English  bar. 

After  discussion  it  was  decided  that  the  Tribunal  should  meet  to 
hear  the  oral  arguments  of  Counsel  at  11  a.  m.  on  Tuesday,  the  15th 


of  the  Canadian  bar. 
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September;  and   after  that  date  on  Monday,  TuesdajT,  Wednesday, 

Thursday,  and  Friday  in  each  week  until  the  conclusion  of  the  oral 

arguments. 

The  Tribunal  then  adjourned. 

The  President:  Alverstone. 

The  Agent  for  the  United  States:  John  W.  Foster. 

TJie  Agent  for  Great  Britain:  Clifford  Sifton. 

The  Secretary:  Reginald  Tower. 

.  ,     ~       ,     .      [ J.  Ridgely  Carter. 
Associ  ate  secretaries :  \ 

[Joseph  Pope. 

PROTOCOL  No.  2. 

MEETING  OF  TUESDAY,  SEPTEMBER  15,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 
Sir  Robert  Finlay  commenced  his  opening  argument. 
At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 
On  reassembling,  Sir  Robert  Finlay  continued  his  argument. 
At  4  p.  m.  the  Tribunal  adjourned  to  the  next  day  at  11  a.  m. 
Done  at  London,  this  15th  day  of  September,  1903,  and  signed: 

The  President:  Alverstone. 
Tlie  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

f  J.  Ridgely  Carter. 

Associate  Secretaries :{  T  „ 

[Joseph  Pope. 

PROTOCOL  No.  3. 

MEETING  OF  WEDNESDAY,  SEPTEMBER  16,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 
Sir  Robert  Finlay  resumed  his  argument. 
At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 
On  reassembling  Sir  Robert  Finlay  continued  his  argument. 
At  1  p.  m.  the  Tribunal  adjourned  to  the  next  day  at  11  o'clock. 
Done  at  London,  this  16th  day  of  September,  1903,  and  signed: 

TJie  President:  Alverstone.  ( 

The  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

.     [J.  Ridgely  Carter. 

Associate  Secretaries  :\  T  „ 

[Joseph  Pope. 

S.  Doc.  162,  58-2,  vol  1 2 
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PROTOCOL  No.  4. 

MEETING  OF  THURSDAY,  SEPTEMBER  17,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 
Sir  Robert  Finlay  resumed  his  argument. 
At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 
On  reassembling  Sir  Robert  Finla}r  continued  his  argument. 
At  4  p.  m.  the  Tribunal  adjourned  to  the  next  day  at  11  o1clock. 
Done  at  London,  this  17th  day  of  September,  1903,  and  signed: 

The  President:  AlversTone. 
The  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

.        .       p,  { J-  Ridgely  Carter. 

Associate  Secretaries :{  _  _, 

I  Joseph  Rope. 


PROTOCOL  No.  5. 

MEETING  OF  FRIDAY,  SEPTEMBER  18,  1903. 

The  Tribunal  assembled  at  11  a.  in.,  all  the  members  being  present. 
Sir  Robert  Finlay  resumed  his  argument. 
At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 
On  reassembling  Sir  Robert  Finla}^  continued  his  argument. 
At  4  p.  m.  the  Tribunal  adjourned  to  Monday,  the  21st  instant,  at 
11  o'clock. 

Done  at  London,  this  18th  day  of  September,  1903,  and  signed: 

The  President:  Alverstone. 
T/ie  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

0  [J.  Ridgely  Carter. 

Associate  Secretaries  :\  _ 

Joseph  Pope. 


PROTOCOL  No.  6. 

MEETING  OF  MONDAY,  SEPTEMBER  21,  1903. 

The  Tribunal  assembled  at  11  a.  in.,  all  the  members  being  present. 

Sir  Robert  Finlay  resumed  his  argument. 

At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 

On  reassembling,  Sir  Robert  Finlay  continued  his  argument. 


PROTOCOLS.  1(.> 

At  4  p.  m.  the  Tribunal  adjourned  to  the  following  day  at  11  o'clock. 
Done  at  London,  this  21st  day  of  September,  1903,  and  signed: 

The  President:  Alverstone. 
The  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

.        .  .    o      j.     '     \ J.  Ridgely  Carter. 

Associate  Secretaries :\ 

Joseph  Pope. 


PROTOCOL  No.  7. 

MEETING  OF  TUESDAY,  SEPTEMBER  22,  1903. 

The  Tribunal  assembled  at  a.  m.,  all  the  members  being  present. 

Sir  Robert  Finlay  resumed  his  argument. 

At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 

On  reassembling,  Sir  Robert  Finlay  continued  his  argument. 

At  1  p.  m.  the  Tribunal  adjourned  to  the  following  day  at  11  o'clock. 

Done  at  London,  this  22nd  day  of  September,  1903,  and  signed: 

The  President:  Alverstone. 
The  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 

The  Secretary:  Reginald  Tower. 

Associate  Secretaries  :\J-  R^gely  Barter. 

[Joseph  Pope. 


PROTOCOL  No.  8. 

MEETING  OF  WEDNESDAY,  SEPTEMBER  23,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 
Sir  Robert  Finlay  resumed  his  argument. 

At  1.30  p.  m.  Sir   Robert  Finlay  concluded   his  argument,  upon 
which  the  Tribunal  adjourned  for  a  short  time. 
On  reassembling,  Mr.  Watson  began  his  argument. 
At  4  p.  m.  the  Tribunal  adjourned  to  the  next  day  at  11  o'clock. 
Done  at  London,  this  23rd  day  of  September,  1903,  and  signed: 

The  President:  Alverstone. 
The  Agent  for  the   United  States:  John  W.  Foster. 
The  Agent  for   Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

[J.   Ridgely  Carter. 

The  Associate  Secretaries :\  T  _, 

[Joseph  Pope. 
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PROTOCOL  No.  9. 

MEETING  OF  THURSDAY,  SEPTEMBER  24,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 
Mr.  Watson  resumed  his  argument. 
At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 
On  reassembling,  Mr.  Watson  continued  his  argument. 
At  4  p.  m.  the  Tribunal  adjourned  to  the  next  day  at  11  o'clock. 
Done  at  London,  this  21th  day  of  September,  1903,  and  signed: 

The  President:  Alverstone. 
The  Agent  for  the   United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

.  fJ.  Ridgely  Carter. 

The  Associate  Secretaries:\  T  _, 

Joseph  Pope. 


PROTOCOL  No.  10. 

MEETING  OF  FRIDAY,  SEPTEMBER  25,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 
Mr.  Watson  resumed  his  argument. 
At  1  p.  m.  the  Tribunal  adjourned  for  a  short  time. 
On  reassembling,  Mr.  Watson  resumed  his  argument. 
At  3.50  p.  m.  the  Tribunal  adjourned  until  Monday,  the  28th,  at  11 
o'clock. 

Done  at  London,  this  25th  day  of  September,  1903,  and  signed: 

The  President:  Alverstone. 
The  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

(J.  Ridgely  Carter. 

Associate  Secretaries :\  ¥ 

Joseph  Pope. 


PROTOCOL  No.  11. 

MEETING  OF  MONDAY,  SEPTEMBER  28,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 
Mr.  Watson  resumed  his  argument,  concluding  at  12.30. 
Mr.  Robinson  thereupon  began  his  argument. 
At  1.30  the  Tribunal  adjourned  for  a  short  time. 
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On  reassembling,  Mr.  Robinson  resumed  his  argument. 
At  4  p.  m.  the  Tribunal  adjourned  to  the  next  day  at  11  o'clock. 
Done  at  London,  this  28th  day  of  September,  1903,  and  signed: 

The  President:  Alverstone. 
The  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

f  J.  Ridgely  Carter. 

Associate  Secretaries :{  T  ._ 

[Joseph  Pope. 


PROTOCOL  No.  12. 

MEETING  OF  TUESDAY,  SEPTEMBER  29,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 

Mr.  Robinson  resumed  his  argument. 

At  1  p.  m.  the  Tribunal  adjourned  for  a  short  time. 

On  reassembling,  Mr.  Robinson  resumed  his  argument  till  2.30, 

when  he  concluded. 

Mr.  Taylor  thereupon  began  his  argument. 

At  4  p.  m.  the  Tribunal  adjourned  to  the  next  day  at  11  o'clock. 

Done  at  London,  this  29th  day  of  September,  1903,  and  signed: 

The  President:  Alverstone. 

The  Agent  for  the  United  States:  John  W.  Foster. 

The  Agent  for  Great  Britain:  Clifford  Sifton. 

The  Secretary:  Reginald  Tower. 

(J.  Ridgely  Carter. 
Associate  Secretaries  :\  -.  „ 

Joseph  Pope. 


PROTOCOL  No.  13. 

MEETING  OF  WEDNESDAY  SEPTEMBER  30,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 
Mr.  Taylor  resumed  his  argument. 
At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 
On  reassembling,  Mr.  Taylor  continued  his  argument  till  3  o'clock, 
when  he  concluded. 
Sir  Edward  Carson  thereupon  began  his  argument. 
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At  3.45  p.  m.  the  President  announced  the  sad  news  of  the  death  of 
the  Right  Honourable  Sir  Michael  Herbert,  His  Majesty's  Ambassa- 
dor at  Washington,  in  the  following-  terms: — 

"The  members  of  the  Tribunal  have  just  learned  with  the  deepest 
sorrow  of  the  death  of  Sir  Michael  Herbert,  His  Majesty's  Ambassa- 
dor at  Washington,  and  who  on  behalf  of  Great  Britain  negotiated 
and  signed  the  treaty  by  which  this  Tribunal  is  constituted,  and 
under  which  it  is  at  this  moment  sitting.  1  cannot  trust  myself  to 
attempt  to  express  the  feelings  of  grief  which  this  announcement  has 
caused  to  every  member  of  the  Tribunal,  and  to  many  others  who 
hear  me,  who  had  the  great  privilege  of  Sir  Michael  Herbert's 
friendship.  A  worthy  successor  of  the  great  men  who  have  filled 
the  high  office  he  held,  he  brought  to  his  duties  not  only  great 
ability,  but  the  most  charming  personal  gifts.  I,  and  others  who 
hear  me,  have  been  brought  into  close  official  and  personal  connec- 
tion with  him;  it  is  no  language  of  exaggeration  if  I  say  that  no 
man  ever  brought  to  the  discharge  of  his  duties  higher  ideals,  and 
few,  if  any,  greater  qualifications.  His  Majesty  and  the  British 
nation  have  lost  a  devoted  public  servant.  Many  of  us  have  lost  a 
cherished  personal  friend." 

Mr.  Dickinson  then  said: — 

"Mr.  President,  the  counsel  for  the  United  States  have  heard  with 
very  great  regret  of  the  death  of  Sir  Michael  Herbert,  and  sympa- 
thize most  cordially  with  all  the  remarks  your  Lordship  has  made; 
and  if  it  will  not  interfere  with  the  course  of  the  argument  of  the 
Solicitor-General,  I  respectfully  move,  if  I  may  be  permitted  to  do  so, 
that  the  session  of  this  Tribunal  for  to-day  be  adjourned  in  honour  of 
his  memory." 

Sir  Edward  Carson  thereupon  added: — 

'My  Lord,  on  behalf  of  the  British  and  Canadian  counsel  in  this 
case,  I  need  hardly  say  1  adopt  every  word  that  your  Lordship  has 
said.  It  comes  as  a  shock  to  myself  personally  to  learn  this  news, 
and  I  can  only  say  that  I  believe  the  country  has  lost  one  of  its  great- 
est public  servants,  and  1  believe  that  that  is  a  loss  which  is  felt 
peculiarly  under  the  circumstances  in  which  we  meet,  when  your 
Lordship  refers  to  the  fact  that  he  was  the  Minister  who  brought 
about  this  treaty  from  which  we  hope  such  good  results  in  leading  to 
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the  most  amicable  conclusions,  the  relations  between  the  two  neigh- 
boring countries — Canada  and  the  United  States.'' 

The  Tribunal  at  once  adjourned  out  of  respect  to  the  late  Ambas- 
sador's memory. 

The  next  meeting  of  the  Tribunal  was  fixed  for  Thursday,  the  1st 
of  October,  at  11  a.  m. 

Done  at  London,  this  30th  da}T  of  September,  1903,  and  signed: 

The  President:  Alverstone. 
Hie  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

f  J.  Ridgely  Carter. 
Associate  Secretaries :\  _  _. 

I  Joseph  Tope. 


PROTOCOL  No.  14. 

MEETING  OF  THURSDAY,  OCTOBER  1,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 
Sir  Edward  Carson  resumed  his  argument. 
At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 
On  reassembling,  Sir  Edward  Carson  continued  his  argument. 
At  1  p.  m.  the  Tribunal  adjourned  to  the  next  da}7  at  11  o'clock. 
Done  at  London,  this  1st  day  of  October,  1903,  and  signed: 

The  President:  Alverstone. 
The  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Or  eat  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

.        .  (J.  Ridgely  Carter. 

Associate  Secretaries :{  _  _. 

[Joseph  Pope. 


PROTOCOL  No.  15. 

MEETING  OF  FRIDAY,  OCTOBER  2,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 
Sir  Edward  Carson  resumed  his  argument. 
At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 
On  reassembling,  Sir  Edward  Carson  continued  his  argument  until 
2.45  p.  m.,  when  he  concluded. 
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Mr.  Dickinson  thereupon  begun  his  argument. 

At  3.45  p.  in.,  the  Tribunal  adjourned  till  Monday,  the  5th  instant, 
at  11  o'clock. 

Done  at  London,  this  2nd  day  of  October,  1903,  and  signed: 

The  President:  Alverstone. 
The  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britian:  Clifford  Stfton. 
The  Secretary:  Reginald  Tower. 

(J.  Ridgelt  Carter. 

Associate  Secretaries :\  T  -_ 

[Joseph  Pope. 


PROTOCOL  No.  16. 

MEETING  OF    MONDAY,  OCTOBER  5,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 

Mr.  Dickinson  resumed  his  argument. 

At  1.30  p.  m.,  the  Tribunal  adjourned  for  a  short  time. 

On  reassembling,  Mr.  Dickinson  continued  his  argument. 

At  4  p.  m.,  the  Tribunal  adjourned  to  the  next  day  at  10.30. 

Done  at  London,  this  5th  day  of  October,  1903,  and  signed: 

The  President:  Alverstone. 
The  Agent  of  the  United  States:  J ohn  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

.        .        _  (J.  Ridgelt  Carter. 

Associate  Secretaries :\ ,  _. 

Joseph  Pope. 


PROTOCOL  No.  17. 

MEETING    OF   TUESDAY,  OCTOBER   6,  1903. 

The  Tribunal  assembled  at  10.30  a.  m.,  all  the  members  being 
present. 

Mr.  Dickinson  resumed  his  argument, 

At  1.15  p.  in.  adjournment  was  made  to  enable  the  members  of 
the  Tribunal  and  others  to  attend  the  service  at  Marlborough 
House  Chiipcl  in  memory  of  the  late  Sir  Michael  Herbert. 
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The  next  meeting  was  fixed  for  the  following-  day,  at  11  a.  m. 
Done  at  London,  this  6th  day  of  October,  1903,  and  signed: 

The  President:  Alverstone. 
The  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for.  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

.        .       0  .     (J.  Ridgely  Carter. 

Associate  Secretaries :\  _  _, 

(.Joseph  Pope. 


PROTOCOL  No.  18. 

MEETING  OF  WEDNESDAY,  OCTOBER  7,  1903. 

The   Tribunal    assembled   at   11   a.    m.,    all    the    members    being 
present. 

Mr.  Dickinson  resumed  his  argument. 

At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 

On  reassembling,  Mr.  Dickinson  continued  his  argument. 

At  4  p.  m.  the  Tribunal  adjourned  to  the  next  day  at  11  o'clock. 

Done  at  London,  this  7th  day  of  October,  1903,  and  signed: 

The  President:  Alverstone. 
TJie  Agent  for  the  United  States:  John  W.  Foster. 
The  Agent  for  Great  Britain:  Clifford  Sifton. 
The  Secretary:  Reginald  Tower. 

.        .       0  f  J.  Ridgely  Carter. 

Associate  Secretaries  :<  T  ^ 

[Joseph  Pope. 


PROTOCOL  No.  19. 

MEETING  OF  THURSDAY,  OCTOBER  8,  1903. 

The  Tribunal  assembled  at  11  a.  m.,  all  the  members  being  present. 

Mr.  Dickinson  resumed  his  argument. 

At  1.30  p.  m.  the  Tribunal  adjourned  for  a  short  time. 

On  reassembling,  Mr.  Dickinson  continued  and  concluded  his  argu- 
ment. In  the  name  of  the  counsel  for  the  United  States  he  thanked 
the  members  of  the  Tribunal  for  their  patient  and  considerate  hearing, 
and  the  President  for  the  impartiality  with  which  he  had  directed  the 
sessions. 
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Sir  Robert  Finlay  indorsed  the  remarks  of  Mr.  Dickinson,  and  in 
the  name  of  the  counsel  for  Great  Britain,  expressed  their  pleasure  in 
meeting-  in  friendly  rivalry  their  distinguished  friends  from  America. 

Mr.  Foster  thereupon  made  the  following  remarks:— 

"Having  approached  the  end  of  the  open  sessions  of  the  Tribunal, 
I  desire,  in  the  name  of  the  Government  of  the  United  States  and  on 
behalf  of  my  associates  and  myself,  to  make  public  recognition  of 
the  extreme  friendliness  and  consideration  with  which  we  have  been 
received  by  the  British  Government  and  its  representatives.  Not  only 
has  every  facility  and  convenience  been  afforded  us  for  the  despatch 
of  the  business  which  brought  us  to  this  capital,  but  these  acts  have 
been  attended  with  marked  courtesy  and  kindness.  Our  sessions  have 
been  accompanied  by  a  generous  hospitality  so  characteristic  of  the 
English  people. 

"In  making  this  public  acknowlegment,  it  is  especially  pleasant  to 
recall  the  fact  that  during  our  prolonged  sessions  not  a  harsh  word 
has  been  spoken,  nor  an  unpleasant  incident  occurred  to  mar  the  har- 
mony of  our  intercourse.  May  this  be  an  indication  of  the  character 
of  the  decision  to  be  rendered  by  this  Tribunal,  which  both  nations 
await  with  so  much  interest." 

Done  at  London,  this  9th  day  of  October,  1903,  and  signed: 

The  President:  Alverstone. 

The  Agent  for  the  United  States:  John  W.  Foster. 

The  Agent  for  Great  Britain:  Clifford  Sifton. 

The  Secretary:  Reginald  Tower. 

.        .  _.    n  [J.  Ridgely   Carter. 

Associate  Secretaries :\^  _„ 

Joseph  Pope. 


MEETING  OF  TUESDAY,  OCTOBER  20,  1903 

The  Tribunal  assembled  at  12  o'clock  noon,  all  the  members  being 
present. 

The  President,  in  accordance  with  the  provisions  of  the  treaty, 
handed  to  the  respective  agents  the  decision  of  the  Tribunal  upon  the 
several  questions  submitted  for  their  determination,  accompanied  by 
maps. 

The  Tribunal  thereupon  passed  the  following  resolution:— 

"The  members  of  the  Tribunal  desire  to  place  on  record  their  high 
appreciation  of  the  admirable  arrangements  made  by  the  British  For- 
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eign  Office  for  their  convenience  and  for  the  convenience  of  all  those 

who  were  connected  with  the  Tribunal. 

"They  also  decide  to  acknowledge  the  courtesy  of  all  the  officials  of 

the  Foreign  Office. 

"They  place  on  record  their  acknowledgment  of  the  great  assistance 

rendered  by  the  two  Agents  and  their  high  approval  of  the  valuable 

services  rendered  by  the  Secretaries,  Mr.  Tower,  Mr.  Carter,  and  Mr 

Pope." 

Done  at  London,  this  20th  day  of  October,  1903,  and  signed: 

The  President:  Alverstone. 

The  Agent  for  the  United  States:  John  W.  Foster. 

The  Agent  for  Great  Britain:  Clifford  Sifton. 

The  Secretary:  Reginald  Tower. 

.        .       o  .      f  J.  Ridgely  Carter. 

Associate  secretaries:  \  _ 

(.Joseph  Tope. 


DECISION 


OF   THE 


ALASKAN  BOUNDARY  TRIBUNAL 

UNDER  THE  TREATY  OF  JANUARY  24, 1903, 

BETWEEN 

THE  UNITED  STATES  AND  GREAT  BRITAIN. 


Whereas  by  a  Convention  signed  at  Washington  on  the  21th  day  of 
January  1903,  by  Plenipotentiaries  of  and  on  behalf  of  His  Majesty 
the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
of  the  British  Dominions  beyond  the  Seas,  Emperor  of  India,  and  of 
and  on  behalf  of  the  United  States  of  America,  it  was  agreed  that  a 
Tribunal  should  be  appointed  to  consider  and  decide  the  questions 
hereinafter  set  forth,  such  Tribunal  to  consist  of  six  impartial  Jurists 
of  repute,  who  should  consider  judicially  the  questions  submitted  to 
them  each  of  whom  should  tirst  subscribe  an  oath  that  he  would 
impartiall}T  consider  the  arguments  and  evidence  presented  to  the 
said  Tribunal,  and  would  decide  thereupon  according  to  his  true 
judgment,  and  that  three  members  of  the  said  Tribunal  should  be 
appointed  by  His  Britannic  Majesty  and  three  by  the  President  of 
the  United  States : 

And  whereas  it  was  further  agreed  by  the  said  Convention  that 
the  said  Tribunal  should  consider  in  the  settlement  of  the  said  ques- 
tions submitted  to  its  decision  the  Treaties  respectivelv  concluded 
between  His  Britannic  Majesty  and  the  Emperor  of  All  the  Russias 
under  date  of  the  28th  (16th)  February  A  D  1825  and  between  the 
United  States  of  America  and  the  Emperor  of  All  the  Russias,  con- 
cluded under  date  of  the  18th  (30th)  March  A  D  1867,  and  particu- 
larly the  Articles  111,  IV  and  V  of  the  first  mentioned  Treaty,  and 
should  also  take  into  consideration  any  action  of  the  several  Govern- 
ments or  of  their  respective  Representatives,  preliminary  or  subse- 
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quent  to  the  conclusion  of  the  said  Treaties  so  far  as  the  same  tended 
to  show  the  original  and  effective  understanding  of  the  parties  in 
respect  to  the  limits  of  their  several  territorial  jurisdictions  under 
and  by  virtue  of  the  provisions  of  the  said  Treaties 

And  whereas  it  was  further  agreed  b}T  the  said  Convention,  refer- 
ring to  Articles  III,  IV  and  V  of  the  said  Treat}--  of  1S25,  that  the 
said  Tribunal  should   answer  and   decide  the  following  questions: — 

1.  What  is  intended   as  the  point  of  commencement  of   the  line? 

2.  What  channel  is  the  Portland  Channel? 

3.  What  course  should  the  line  take  from  the  point  of  commence- 
ment to  the  entrance  to  Portland  Channel? 

4.  To  what  point  on  the  56th  parallel  is  the  line  to  be  drawn  from 
the  head  of  the  Portland  Channel,  and  what  course  should  it  follow 
between  these  points? 

5.  In  extending  the  line  of  demarcation  northward  from  said  point 
on  the  parallel  of  the  56th  degree  of  north  latitude,  following  the 
crest  of  the  mountains  situated  parallel  to  the  coast  until  its  inter- 
section with  the  141st  degree  of  longitude  west  of  Greenwich,  sub- 
ject to  the  conditions  that  if  such  line  should  anywhere  exceed  the 
distance  of  10  marine  leagues  from  the  ocean,  then  the  boundary 
between  the  British  and  the  Russian  territory  should  be  formed  by 
a  line  parallel  to  the  sinuosities  of  the  coast  and  distant  therefrom 
not  more  than  10  marine  leagues,  was  it  the  intention  and  meaning 
of  the  said  Convention  of  1825  that  there  should  remain  in  the 
exclusive  possession  of  Russia  a  continuous  fringe,  or  strip,  of  coast 
on  the  mainland  not  exceeding  10  marine  leagues  in  width,  separat- 
ing the  British  possessions  from  the  bays,  ports,  inlets,  havens,  and 
waters  of  the  ocean,  and  extending  from  the  said  point  on  the  56th 
degree  of  latitude  north  to  a  point  where  such  line  of  demarcation 
should  intersect  the  141st  degree  of  longitude  west  of  the  meridian 
of  Greenwich? 

6.  If  the  foregoing  question  should  be  answered  in  the  negative 
and  in  the  event  of  the  summit  of  such  mountains  proving  to  be 
in  places  more  than  10  marine  leagues  from  the  coast  should  the 
width  of  the  lisiere,  which  was  to  belong  to  Russia  be  measured 
(1)  from  the  mainland  coast  of  the  ocean,  strictly  so-called  along 
a  line  perpendicular  thereto,  or  (2)  was  it  the  intention  and  meaning 
of  the  said  Convention  that  where  the  mainland  coast  is  indented 
by  deep  inlets  forming  part  of  the  territorial  waters  of  Russia,  the 
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width  of  the  lislere  was  to  be  measured  (a)  from  the  line  of  the 
general  direction  of  the  mainland  coast,  or  (h)  from  the  line  sepa- 
rating the  waters  of  the  ocean  from  the  territorial  waters  of  Russia, 
or  (c)  from  the  heads  of  the  aforesaid  inlets? 

7.  What,  if  any  exist,  are  the  mountains  referred  to  as  situated 
parallel  to  the  coast,  which  mountains,  when  within  10  marine  leagues 
from  the  coast,  are  declared  to  form  the  eastern  boundary? 

And  whereas  His  Britannic  Majesty  duly  appointed  Richard 
Everard,  Baron  Alverstone,  G.  C.  M  G.  Lord  Chief  Justice  of  En- 
gland, Sir  Louis  Amable  Jette  K  C  M  G  Lieutenant-Governor  of 
the  Province  of  Quebec,  and  Allen  Bristol  Aylesworth  one^  of  His 
Majesty's  Counsel,  and  the  President  of  the  United  States  of  America 
duly  appointed  the  Honourable  Elihu  Root  Secretary  of  War  of  the 
United  States,  the  Honourable  Henry  Cabot  Lodge,  Senator  of  the 
United  States  from  the  State  of  Massachusetts  and  the  Honourable 
George  Turner  of  the  State  of  Washington,  to  be  members  of  the 
said  Tribunal. 

Now  therefore  we  the  Undersigned  having  each  of  us  first  sub- 
scribed an  oath  as  provided  by  the  said  Convention  and  having 
taken  into  consideration  the  matters  directed  by  the  said  Conven- 
tion to  be  considered  by  us,  and  having  judicially  considered  the 
said  questions  submitted  to  us,  do  hereby  make  Answer  and  Award 
as  follows: — 
I     In  answer  to  the  first  question 

The  Tribunal  unanimously  agrees  that  the  point  of  commencement 

of  the  line  is  Cape  Muzon. 

In  answer  to  the  second  question 

The  Tribunal  unanimously  agrees  that  the  Portland  Channel  is 
the  Channel  which  runs  from  about  55°  56'  NL  and  passes  to  the 
north  of  Pearse  and  Wales  Islands. 

A  majority  of  the  Tribunal  that  is  to  say  Lord  Alverstone  Mr 
Root  Mr  Lodge  and  Mr  Turner  decides  that  the  Portland  Channel 
after  passing  to  the  north  of  Wales  Island  is  the  channel  between 
Wales  Island  and  Sitklan  Island  called  Tongass  Channel.  The  Port- 
land Channel  above  mentioned  is  marked  throughout  its  length  by 
a  dotted  red  line  from  the  point  B  to  the  point  marked  C  on  the 
map  signed  in  duplicate  by  the  members  of  the  Tribunal  at  the  time 
of  signing  their  decision. 

In  answer  to  the  third  question 
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A  majority  of  the  Tribunal  that  is  to  say  Lord  Alverstone  Mr 
Root  Mr   Lodge  and  Mr   Turner  decides  that  the  course  of  the  line 
from   the    point   of    commencement    to    the    entrance  to    Portland 
Channel  is  the  line  marked  A  B  in  red  on  the  aforesaid  map. 
In  answer  to  the  fourth  question 

A  majority  of  the  Tribunal  that  is  to  say  Lord  Alverstone  Mr 
Root  Mr  Lodge  and  Mr  Turner  decides  that  the  point  to  which  the 
line  is  to  be  drawn  from  the  head  of  the  Portland  Channel  is  the 
point  on  the  56th  parallel  of  latitude  marked  D  on  the  aforesaid 
map  and  the  course  which  the  line  should  follow  is  drawn  from  C 
to  D  on  the  aforesaid  map. 

In  answer  to  the  fifth  question 

A  majority  of  the  Tribunal,  that  is  to  say  Lord  Alverstone  Mr 
Root  Mr  Lodge  and  Mr  Turner  decides  that  the  answer  to  the  above 
question  is  in  the  affirmative 

Question  live  having  been  answered  in  the  affirmative  question  six 
requires  no  answer. 

In  answer  to  the  seventh  question 

A  majority  of  the  Tribunal  that  is  to  say  Lord  Alverstone,  Mr 
Root,  Mr  Lodge  and  Mr  Turner  decides  that  the  mountains  marked  S 
on  the  aforesaid  map  are  the  mountains  referred  to  as  situated  parallel 
to  the  coast  on  that  part  of  the  coast  where  such  mountains  marked  S 
are  situated  and  that  between  the  points  marked  P  (mountain  marked 
S  8,000)  on  the  north  and  the  point  marked  T  (mountain  marked  S 
7,950)  in  the  absence  of  further  survey  the  evidence  is  not  sufficient 
to  enable  the  Tribunal  to  say  which  are  the  mountains  parallel  to  the 
coast  within  the  meaning  of  the  Treaty. 

In  witness  whereof  we  have  signed  the  above  written  decision  upon 
the  questions  submitted  to  us. 

Signed  in  duplicate  this  twentieth  day  of  October  1903. 

Alverstone. 
Eliiiu  Root 
Henry  Cabot  Lodge 
George  Turner 
Witness 

Reginald  Tower: 

Secretary. 
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SECOND   QUESTION. 
What  Channel  is  the  Portland  Channel? 

The  answer  to  this  question,  as  indicated  by  the  learned  Counsel 
on  both  sides,  depends  upon  the  simple  question :  What  did  the 
Contracting  Parties  mean  by  the  words  "the  channel  called  the 
Portland  Channel"  in  Article  III  of  the  Treaty  of  1825?  This  is  a 
pure  question  of  identity.  In  order  to  answer  it  one  must 
endeavour  to  put  oneself  in  the  position  of  the  Contracting  Parties, 
and  ascertain  as  accurately  as  possible  what  was  known  to  them  of 
the  geography  of  the  district  so  far  as  relates  to  the  channel  called 
the  Portland  Channel. 

There  are  certain  broad  facts  which,  in  my  opinion,  establish 
beyond  any  reasonable  question  that  the  negotiators  had  before 
them  Vancouver's  maps,  the  Russian  map  (No.  5  in  the  British,  No. 
6  in  the  American  Atlas),  Arrowsmith's  maps  (probably  the  map 
numbered  10  in  the  American  Atlas),  and  Faden's  maps  (British 
Appendix,  pp.  10  and  11). 

I  have,  moreover,  no  doubt  that  the  negotiators  were  acquainted 
with  the  information  contained  in  Vancouver's  narrative.  I  do  not 
think  it  necessary  to  state  in  detail  the  evidence  which  has  led  me 
to  this  conclusion  beyond  stating  that,  quite  apart  from  the  over- 
whelming probabilit}7  that  this  was  the  case,  there  are  passages  in 
the  documents  which,  in  my  judgment,  establish  it  to  demonstration, 
but,  for  the  purpose  of  my  reasons  it  is  sufficient  to  say  that  1 
have  come  to  that  clear  conclusion  after  the    most   careful   perusal 

of  the  documents. 

I  will  now  endeavour  to  summarize  the  facts  relating  to  the  chan- 
nel called  Portland  Channel,  which  the  information  afforded  by  the 
maps  and  documents  to  which  I  have  referred,  establish.     The  first 
and  most    important   is    that    it  was    perfectly  well    known    before, 
S.  Doc.  162,  58-2,  vol  1 3  33 
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and  at  the  date  of  the  Treaty,  that  there  were  two  channels  or 
inlets,  the  one  called  Portland  Channel,  the  other  Observatory 
Inlet,  l>oth  of  them  coming-  out  to  the  Pacific  Ocean. 

That  the  seaward  entrance  of  Observatory  Inlet  was  between 
Point   Maskelyne  on  the  south  and  Point  Wales  on  the  north. 

That  one  entrance  of  Portland  Channel  was  between  the  island 
now  known  as  Kannagunut  and  Tongas  Island. 

That  the  latitude  of  the  mouth  or  entrance  to  the  channel  called 
Portland  Channel,  as  described  in  the  Treaty  and  understood  by 
the  negotiators,  was  at  54-     45'. 

The  narrative  of  Vancouver  refers  to  the  channel  between  Wales 
Island  and  Sitklan  Island,  known  as  Tongas  Passage,  as  a  passage 
leading  south-south-east  towards  the  ocean — which  he  passed  in 
hope  of  finding  a  more  northern  and  westerly  communication  to 
the  sea.  and  describes  his  subsequently  finding  the  passage  between 
Tongas  Island  on  the  north  and  Sitklan  and  Kannagunut  on  the 
south.  The  narrative  and  the  maps  leave  some  doubt  on  the  ques-' 
tion  whether  he  intended  the  name  Portland  Canal  to  include  Ton- 
gas Passage  as  well  as  the  passage  between  Tongas  Island  on  the 
north  and  Sitklan  and  Kannagunut  Island  on  the  south.  In  view 
of  this  doubt,  I  think,  having  regard  to  the  language,  that  Van- 
couver may  have  intended  to  include  Tongas  Passage  in  that  name, 
and  looking  to  the  relative  size  of  the  two  passages,  I  think  that 
the  negotiators  may  well  have  thought  that  the  Portland  Channel, 
after  passing  north  of  Pearse  and  Wales  Island,  issued  into  the 
sea  by  the  two  passages  above  described. 

For  the  purpose  of  identifying  the  channel,  commonly  known  as 
Portland  Channel,  the  maps  which  were  before  the  negotiators  may 
be  useful.  This  is  one  of  the  points  upon  which  the  evidence  of 
contemporary  maps  as  to  general  reputation  is  undoubtedly  admis- 
sible. It  is  sufficient  to  say  that  not  one  of  the  maps  which  I  have 
enumerated  above  in  any  way  contradicts  the  precise  and  detailed 
situation  of  Portland  Channel  and  Observatory  Inlet  given  by  Van- 
couver's narrative,  and  the  other  documents  to  which  I  have  refer- 
red. The  Russian  map  of  1802  shows  the  two  channels  distinctly; 
and  the  same  may  he  said  of  Faden's  maps,  on  which  so  much 
reliance    was   placed   on   the   part    of  the  United  States. 

I  do  not  attach  particular  importance  to  the  way  in  which  names  on 
the  maps  are  written  or  printed,  and  therefore  I  do  not  rely  upon 
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the  fact  that,  in  the  case  of  sonic  of  these  contemporary  maps,  the 
words  "Portland  Channel"  arc  written  so  as  to  include,  within  the 
name,  the  lower  part  of  the  channel  which  is  in  dispute.  From 
long-  experience  I  have  found  that  it  is  not  safe  to  rely  upon  any 
such  peculiarities. 

After  the  most  careful  consideration  of  every  document  in  this 
Case,  1  have  found  nothing-  to  alter  or  throw  any  doubt  on  the 
conclusion  to  which  I  have  arrived,  and  there  are  certain  general 
considerations  which  strongly  support  it. 

Russia  and  Great  Britain  were  negotiating  as  to  the  point  on  the 
coa.s/  to  which  Russian  dominion  should  be  conceded.  It  is  unnec- 
essary to  refer  to  all  the  earlier  negotiations,  but  it  is  distinctly 
established  that  Russia  urged  that  her  dominion  should  extend  to 
55°  of  latitude,  and  it  was  in  furtherance  of  this  object  that  Port- 
land Channel,  which  issues  into  the  sea  at  54°  45',  was  conceded 
and  ultimately  agreed  to  by  Great  Britain.  No  claim  was  ever 
made  by  Russia  to  any  of  the  islands  south  of  54°  45'  except 
Prince  of  Wales  Island,  and  this  is  the  more  marked  because  she 
did  claim  the  whole  of  Prince  of  Wales  Island,  a  part  of  which 
extended  to  about  54u  40'. 

The  islands  between  Observatory  Inlet  and  the  channel,  to  which  I 
have  referred  above  as  the  Portland  Channel,  are  never  mentioned  in 
the  whole  course  of  the  negotiations. 

It  is  suggested  on  behalf  of  the  United  States  that  Portland  Chan- 
nel included  both  the  channels,  namely,  the  channel  coming  out 
between  Point  Maskelyne  and  Point  Wales,  and  that  running  to  the 
north  of  Pearse  and  Wales  Islands,  and  that,  upon  the  doctrine  of 
the  thalweg,  the  larger  channel  must  be  taken  as  the  boundary.  It  is 
sufficient  to  say  that,  in  my  opinion,  there  is  no  foundation  for  this 
argument.  The  lengths  and  the  points  of  laud  at  their  entrances  are 
given  in  the  case  of  each  channel  b}r  Vancouver  in  a  way  which  pre- 
cludes the  suggestion  that  he  intended  to  include  both  channels  under 
one  name,  and  it  must  be  remembered  that  he  was  upon  a  voyage  of 
discovery,  and  named  these  channels  when  he  had  discovered  and 
explored  them. 

Inasmuch  as  the  question  submitted  to  us  only  involves  the  deter- 
mination of  the  channel  described  in  the  Treaty  by  the  words  already 
cited  "the  channel  called  Portland  Channel,"  subsequent  history  can 
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throw  no  light  upon  this  question;  but  I  think  it  right  to  say  that 
the  use  in  the  year  1853  of  the  name  Portland  Inlet  in  the  British 
Admiralty  (hart,  upon  which  much  reliance  was  placed  on  behalf  of 
the  United  States  has,  in  my  opinion,  no  bearing  upon  the  question, 
and  the  references  to  Tongas  Island  in  1S35  as  being  on  the  frontier 
of  the  Russian  Straits,  and  in  L863  as  being  on  the  north  side  of  the 
Portland  Canal,  and  in  1869  as  to  Tongas  being  on  the  boundary 
between  Alaska  and  British  Columbia,  are  strongly  confirmatory 
of  the  view  at  which  I  have  arrived  upon  the  consideration  of  the 
materials  which  were  in  existence  at  the  date  of  the  Treaty. 
1  therefore  answer  the  Second  Question  as  follows: — 

Tin   Channel  which  runs  to  tin    North  of  Pearse  and  Wales  Islands, 
and  issues  into  tin  Pacific  between  Wales  Island  and  Sitklan  Island. 
(Signed)  Alverstone. 

October  2o,  1903. 


FIFTH  QUESTION. 

///  extending  tin-  tine  of  demarcation  nortli  ward  from  said  point 
on  tin  parallel  of  tin  56th  degree  of  north  latitude*  following  the 
crest  of  tin-  mountain*  situated  parallel  to  the  coast  until  its  i?itersec- 
tioii  with  the  J.'/fst  degree  of  longitude  west  of  Greenwich,  subject 
to  tin  condition  that  if  such  line  should  anywhere  exceed  the  distance 
of  J<>  murine  leagues  from  the  ocean,  then  tin  "boundary  between  the 
British  and  the  Hussion  territory  should  be  formed  by  a  line  parallel 
to  the  sinuosities  of  the  coast,  and  distant  therefrom  not  more  than 
l(i  mo  rim  leagues,  wus  it  the  intention  and  meaning  of  said  Conven- 
tion of  IS!.',  that  there  should  remain  in  the  exclusive  possession  of 
Russia  a  continuous  fringe,  or  strip  of  coast  on  the  mainland  not 
exceeding  10  marine  leagues  in  width,  separating  the  British  posses- 
sions from  flu  boys,  ports,  inlets,  /metis*  and  waters  of  t/ie  ocean, 
and  extending  from  the  said  point  on  the  56th  degree  of  latitude 
north  to  o  point  where  such  line  of  demarcation  should  intersect  the 
Hist  degree  of  longiludt   west  of  the  meridian  of  Greenwich? 

Stated  shortly.  I  understand  this  question  to  ask  whether  the 
eastern  boundary,  whether  fixed  by  the  crest  of  the  mountains  or 
by  a  distance  of  lo  marine  leagues,  was  to  run  round  the  heads  of 
the   bays,   ports,   inlets,    havens,    and   waters    of    the  ocean,   or  not, 
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I  have  come  to  the  conclusion  in  the  affirmative,  vi/.T^ffinf  the 
boundary,  whether  running  along  the  summits  or  crests  of  the 
mountains  or — in  the  absence  of  mountains — at  ;i  distance  of  10 
marine  leagues,  was  to  run  round  the  heads  of  the  inlets,  and  not 
to  cross  them. 

The  language  of  the  Treaty  of  1825  does  not  of  itself  enable  this 
question  to  be  answered  distinctly — on  the  contrary,  it  contains  the 
ambiguities  which  have  given  rise  to  the  discussion  upon  the  one 
side  and  the  other. 

Paragraph  2  of  Article  III  states  that  the  line  of  demarcation 
shall  follow  the  summit  of  the  mountains  situated  parallel  to  the 
coast  (" parallelement  a  la  cote'1).  This  is  the  clause  upon  which 
the  question  really  depends,  because  in  the  event  of  mountains  being 
found  to  exist,  situated  parallel  to  the  coast  within  a  distance  of 
10  marine  leagues,  no  recourse  need  be  had  to  Article  IV.  Article 
IV,  however,  is  of  importance,  as  it  may  tend  to  throw  light  upon 
what  was  the  meaning  of  the  word  "coast'''  in  Article  III,  and  the 
words  in  paragraph  2  of  Article  IV  are  "wherever  the  summits 
of  .the  mountains  which  extend  in  a  direction  parallel  to  the  coast 
from  the  50th  degree  of  north  latitude  to  the  point  of  intersection 
of  the  141st  degree  of  west  longitude  shall  prove  to  be  at  a  distance 
of  more  than  10  marine  leagues  from  the  ocean.**  It  is  in  my  opin- 
ion correctly  pointed  out,  on  behalf  of  the  United  States,  that  the 
word  "coast"  is  an  ambiguous  term,  and  may  be  used  in  two,  pos- 
sibly in  more  than  two,  senses.  I  think,  therefore,  we  are  not  only 
entitled,  but  bound  to  ascertain  as  far  as  we  can  from  the  facts 
which  were  before  the  negotiators  the  sense  in  which  they  used 
the  word  "coast'''  in  the  Treaty. 

Before  considering  this  latter  view  of  the  case,  it  is  desirable  to 
ascertain,  as  far  as  possible  from  the  Treaty  itself,  what  it  means, 
and  what  can  be  gathered  from  the  language  of  the  Treaty  alone. 
The  parties  were  making  an  Agreement,  as  the  opening  words  of 
the  Treaty  show,  as  to  the  limits  of  their  respective  possessions  on 
the  north-west  coast  of  America,  and  there  cannot  be  any  question 
that  the  word  "coast"  in  Articles  I  and  II  refers  to  the  north-west 
coast  of  America.  In  Article  III  the  opening  words  "upon  the 
coast  of  the  continent"  also  refer  to  the  north-west  coast  of  America. 
The  first  ambiguity  arises  upon  the  word  "coast"  in  the  phrase 
"parallel  to  the  coast"  in  the  description  of  the  boundary  in  Article 
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III.  and  as  to  the  word  "coast"  in  the  words  "parallel  to  the  coast" 
in    the    second   paragraph    of   Article  IV,  and  the   words   "the  line 
of    coast"    and    "the    windings    of    the    coast"    in    the    same    para- 
graph.     Article   V   does    not    bear   directly   upon   the   question    in 
dispute,    but    the    words    "or    upon    the    border   of   the    continent" 
("lisiere    de    terre  ferme"),    which    follow   the    words    "upon   the 
coast."  afford  some  slight  guide  to  the  moaning  of  the  word  "coast" 
in  Article  III.     The  word   "coast"  in  Article  VI  evidently  means 
the  coast  of  the  continent  as  it  is  in  contrast  with  the  words  ocean 
and    the    interior.      I    postpone    the   consideration    of    the   meaning 
of  the  word  "coast"  in  Article  VII,  as  it  raises  a  very  important 
question,  which  is  in  controversy.     Considering  these   various  pas- 
sages, and  the  use  made  of  the  word  "coast"  therein,  do  they  enable 
one,  without  reference  to  the  previous  negotiations,  to  answer  the 
question  as  to  whether  the  strip  of  territory  mentioned  in  Article  III 
was  to  run  round  the  heads  of  the  bays  and  inlets,  or  to  cross  them* 
I  am  of  opinion  that  they  do  not.     The  broad,  undisputed  facts  are 
that  the  parties  were  engaged  in  making  an  agreement  respecting  an 
archipelago    of  islands  oft'   the    coast,   and  some    strip   of  land  upon 
the  coast  itself.     The  western  limit  of  these  islands  extends  in  some 
places  about  100  miles  from  the  coast,  and  the  channels  or  passages 
between  the  islands  and  between  the  islands  and  the  coast  are  narrow 
waters  of  widths  varying  from  a  few  hundred  yards  to  thirteen  miles. 
In   ordinary   parlance  no  one   would  call  the  waters  of   any  of  these 
channels  or   inlets   between   the    islands,  or  between  the  islands   and 
the  mainland,   "ocean."     I  agree  with  the  view  presented  on  behalf 
of  (treat  Britain,  that  no  one  coming  from  the  interior  and  reaching 
any  of  these   channels,  and  particularly   the  head  of  the   Lynn  (anal 
or  Taku   Inlet,  would  describe  himself  as  being  upon  the  ocean,  but, 
upon  the  other  hand,   it  is  quite  clear  that   the  Treaty  does   regard 
some  of   these  channels  as  ocean.     For   instance,  to  take  points  as  to 
which  no  question  arises  between   Wrangoll    Island,  Mitkoff  Island, 
and    Kuproannfl    Island,    all    of    which    arc   north    of    latitude    56,   it 
cannot,  1  think,  he  disputed  that,  for  the  purpose  of  the  Treaty,  the 
waters  between  these  islands  and  the  mainland  were  included  in  the 
word  "ocean."  and  that   the  coast   upon  which   the  eastern  boundary 
of  the  lisi&re  was  to   he  drawn  was  the  coast-  of  the  continent,  and  the 
mountains   referred   to  in   Article  III  were  to  he  upon  that  coast,  and 
the  line  referred  to  in  paragraph  2  of  Article  IV  was  to  he  measured 
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from  those  waters.  This  consideration,  however,  is  not  sufficient 
to  solve  the  question;  it  still  leaves  open  the  interpretation  of  the 
word   "coast"  to   which  the  mountains  were  to   be  parallel. 

Now,  it  is  to  be  observed  that  primd  faoit  the  eastern  boundary  is 
to  be  fixed  under  Article  III;  as  already  pointed  out,  it  is  not  neces- 
sary to  have  recourse  to  Article  IV  unless  the  mountains  which  cor- 
respond to  those  described  in  Article  III  prove  to  be  at  a  distance  of 
more  than  10  marine  leagues  from  the  ocean.  Assuming  that  the 
boundary  is  being-  determined  in  accordance  with  Article  III,  the 
mountains  which  are  on  the  continent  are  to  be  parallel  to  the  coast, 
and  a  person  fixing  the  boundary  under  Article  III  would  not  leave 
the  line  which  follows  the  summits  or  crest  of  the  mountains  unless 
that  line  was  situated  at  more  than  10  marine  leagues  from  the  ocean. 
As  I  have  already  pointed  out,  for  a  considerable  part  of  the  distance 
referred  to  in  Article  III,  namely,  from  the  southern  end  of  W ranged 
Island  up  to  the  northern  end  of  Kupreanoff  Island,  the  distance  must 
be  measured  from  the  shore  of  these  inland  waters,  which,  and  which 
alone,  are  the  ocean  referred  to  in  Article  IV.  I  am  unable  to  find 
any  words  in  the  Treaty  which  direct  that  the  mountain  line  contem- 
plated by  Article  III  shall  cross  inlets  or  bays  of  the  sea.  In  so  far  as 
the  language  of  Article  III  of  itself  is  a  guide,  it  does  not  seem  to  me 
to  contemplate  such  a  state  of  things.  Of  course,  if  the  main  conten- 
tion of  Great  Britain  can  be  adopted,  viz.,  that  the  words,  •'line  of 
coast"  and  "windings  of  the  coast,"  in  paragraph  2  of  Article  IV, 
should  it  be  necessary  to  have  recourse  to  that  paragraph,  mean  the 
general  line  of  coast  or  the  windings  of  the  general  coast,  excluding 
inlets,  the  difficulty  would  disappear,  but,  in  order  to  establish  that 
position,  it  seems  to  me  that  Great  Britain  must  show  that  the  Treaty 
uses  the  word  "coast"  in  the  second  paragraph  of  Article  III,  and  in 
the  second  paragraph  of  Article  IV,  in  that  sense. 

I  see  some  broad  objections  to  this  view.  In  the  first  place,  it 
necessitates  the  word  " coast ',  being  used  with  two  different  meanings 
in  the  same  clause,  and,  secondly,  it  makes  it  necessary  to  assume  a 
view  of  the  geographical  position  as  being  known  to  the  negotiators, 
or  to  postulate  that  they  assumed  some  definition,  or  common  under- 
standing, as  to  what  the  general  line  of  the  coast  was.  JOi/s&f        ^^O^M^T*, 

There  is,  as  far  as  I  know,  no  recognized  ride  of  international  law  ^J*^  aJmT 
which  would  by  implication  give  a  recognized  meaning  to  the  word*/?*  . 
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"coast"  as  applied  to  such  sinuosities  and  such  waters  different  from 
the  coast  itself. 

As  I  have  said  more  than  once,  the  locus  vn  quo  to  which  the  Treaty 
was  referring  precludes  the  possibility  of  construing  the  word  "  coast" 
in  any  particular  Article  in  any  special  way.  if  it  does  not  refer  to  the 
coast  line  of  the  continent.  I  think  the  words  "upon  the  border  of 
the  continent  (lisiere  de  terr<  ferine)  comprised  within  the  limits  of  the 
Russian  possessions"  in  Article  V  rather  confirm  the  view  that  Russia 
was  to  get  a  strip  all  along  the  continent,  but  I  do  not  think  that  much 
reliance  can  be  placed  upon  this  because  of  the  provision  as  to  rivers 
and  streams  in  Article  VI. 

Before  leaving  the  Treaty,  it  is,  in  my  opinion,  necessary  to  notice 
the  very  important  argument  put  forward  by  (Treat  Britain,  founded 
upon  Article  VII.  It  was  contended  by  Great  Britain  that  the  words 
"gulfs,  havens,  and  creeks  on  the  coast  mentioned  in  Article  III," 
referred  only  to  the  gulfs,  havens,  and  creeks  on  the  lisiere  or  strip 
bounded  as  described  in  that  Article.  If  Great  Britain  could  have 
made  good  that  contention  it  would,  in  my  opinion,  have  afforded  the 
strongest  argument  that  the  Treaty  contemplated  that  the  lisiere  or 
strip  might  cross  bays,  inlets,  and  arms  of  the  sea,  but  in  my  opinion 
the  contention  cannot  be  successfully  maintained. 

The  coast  mentioned  in  Article  III  is,  in  my  opinion,  the  coast  of 
the  continent,  and  the  coast  referred  to  in  the  second  paragraph  of 
Article  IV  is  also  the  coast  of  the  continent.  The  lisiere,  ascertained 
by  drawing  the  boundary  in  accordance  with  the  directions  in  Article 
III.  is  a  strip  upon  the  coast,  and  would  not.  I  think,  be  naturally 
described  by  the  words  "the  coast  mentioned  in  Article  III."  My 
view  is  that  the  provisions  of  Article  VII  are  perfectly  general,  and 
grave  mutual  riarhts  for  a  period  of  ten  years  to  Russia  and  Great 
Britain  respectively  in  respect  of  their  possessions  upon  the  north 
\\i'-t  coast  of  America. 

Turning  now  from  the  consideration  of  the  language  of  the  Treaty 
alone,  what  light  is  thrown  upon  this  question  by  reference  to  the 
negotiation-  '. 

After  most  careful  examination,  I  have  been  unable  to  find  any 
passage  which  supports  the  view  that  Great  Britain  was  directly  or 
indirectly  putting  forward  a  claim  to  the  shores  or  ports  at  the  head 
of  the  inlet-.  This  is  not  remarkable,  inasmuch  as  no  one  at  the  time 
had  any  idea  that  they  would  become  of  any  importance. 
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In  March  1824,  among  the  objects  desired  to  be  secured  by  Great 
Britain  are  stated  to  be  the  embouchures  of  such  rivers  as  might 
afford  an  outlet.  In  the  proposals  referred  to  in  the  same  letter  the 
lisiere  is  spoken  of  as  a  strip  of  land  on  the  mainland,  also  as  a  strip 
of  land  on  the  coast  of  the  continent.  In  the  same  documents  the 
boundary  is  spoken  of  as  "the  mountains  which  follow  the  windings 
of  the  coast, "  and  in  correspondence  of  July  1824  as  "  following  the 
sinuosities  of  the  coast  along  the  base  of  the  mountains  nearest  the 
sea,"  and  "the  base  of  the  mountains  which  follow  the  sinuosities  of 
the  coast,'"'  and  "mountains  designated  as  the  boundary  shall  extend 
down  to  the  very  border  of  the  coast.'1  It  is  sufficient  to  say  that 
these  passages  certainly  do  not  suggest,  or  imply,  that  the  line  from 
summit  to  summit  will  cross  any  substantial  arm  of  the  sea;  and  that 
it  was  not  so  understood  by  the  negotiators  for  Great  Britain  seems 
to  me  to  follow  from  the  passage  in  the  letter  of  the  24th  July,  1824, 
in  which  Great  Britain  consented  to  substitute  the  summit  of  the 
mountains  for  the  seaward  base,  and  suggested  that  a  stipulation 
should  be  added  that  no  fort  should  be  established,  or  fortification 
erected,  by  cither  party,  on  the  summit  or  in  the  passes  of  the  moun- 
tains. It  is  difficult  to  see  how  such  words  could  be  applicable  if  it 
was  contemplated  that  there  might  be  a  gap  of  6  miles  between  sum- 
mit and  summit  crossing  the  water.  I  have  only  to  add  upon  this 
point  that  the  language  of  both  the  British  and  Russian  Representa- 
tives, in  reporting  the  conclusion  of  the  Treat3T  to  their  respective 
Governments,  is  in  accordance  with  the  view  which  1  have  suggested. 

I  have  felt  it  my  duty  to  express  the  reasons  which  have  led  me 
to  the  conclusion  to  which  I  have  come,  that  the  answer  to  the 
Fifth  Question  should  be  in  the  affirmative,  because  I  am  con- 
strained to  take  a  view  contrary  to  that  presented  by  the  advocates 
on  behalf  of  Great  Britain;  but  it  must  not  be  thought  that  I  am 
insensible  to  the  fact  that  there  are  strong  arguments  which  might 
be  urged  in  favour  of  the  British  view.  1  have  little  doubt  that, 
if  shortly  after  the  making  of  the  Treaty^  of  1825  Great  Britain 
and  Russia  had  proceeded  to  draw  the  boundary  provided  by  the 
Treaty  in  accordance  with  the  terms  thereof,  the  difficulties  and, 
in  certain  events,  the  impossibilities  of  drawing  a  boundary  in  strict 
accordance  with  the  Treaty  would  have  been  made  evident.  If,  for 
instance,  it  had  become  necessary  to  draw  a  boundary  in  accord- 
ance with  paragraph  2  of  Article  IV  of  the  Treaty,  I  believe  that 
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the  view  expressed  by  both  the  American  and  British  authorities, 
that  i!  is  impossible  to  do  so,  would  at  once  have  become  appar- 
ent. And  in  the  same  way  if  the  contention  of  the  United  States 
be  well  founded  that  no  mountains  exist  on  the  coast  which  corre- 
spond with  the  Treaty,  a  further  difficulty  would  have  been  made 
manifest. 

I  can,  therefore,  well  understand  and  appreciate  the  contention 
of  Great  Britain,  that,  under  the  existing  state  of  circumstances, 
difficulties  in  delimiting-  the  boundaries  described  must  arise  in  one 
view,  and  might  arise  in  any  view.  But  these  considerations,  strong 
as  they  are  in  favour  of  a  just  and  equitable  modification  of  the 
Treaty,  do  not  in  my  opinion  enable  one  to  put  a  different  con- 
struction upon  the  Treaty.  1  think  that  the  parties  knew  and  under- 
stood what  they  were  bargaining  about,  and  expressed  the  terms  of 
their  bargain  in  terms  to  which  effect  can  be  given.  The  fact  that 
when,  65  years  later,  the  representatives  of  the  two  nations  attempted 
to  draw  the  boundary  in  accordance  with  the  Treaty,  they  were 
unable  to  agree  upon-  its  meaning  does  not  entitle  me  to  put  a 
different  construction  upon  it. 

In  the  view  I  take  of  the  terms  of  the  Treaty  itself,  it  is  not 
necessary  to  discuss  subsequent  action.  Had  the  terms  of  the 
Treaty  led  me  to  a  different  conclusion,  and  entitled  me  to  adopt 
the  view  presented  by  Great  Britain.  1  should  have  felt  great  diffi- 
culty in  holding  that  anything  that  had  been  done  or  omitted  to 
be  done  by,  or  on  behalf  of,  Great  Britain,  or  that  any  conduct 
on  her  part  prevented  her  from  insisting  on  the  strict  interpreta- 
tion of  the  Treaty,  nor  do  1  think  that  the  representations  of 
map  makers  that  the  boundary  was  assumed  to  run  round  the  heads 
of  the  inlets  could  have  been  properly  urged  by  the  United  States 
as  a  sufficient  reason  for  depriving  Great  Britain  of  any  rights 
which   she   had  under  the  Treaty    had  they   existed. 

/  therefore  answer  this  Question  in  the  affirmatwe. 

(Signed)  Alverstonk. 

October  20,  1903 
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OPINION  ON  SECOND  QUESTION. 

Question  number  two  of  the  Convention,  "What  is  the  Portland 
Channel?"  has  presented  such  peculiar  difficulties  that  the  Under- 
signed feel  it  necessary  to  set  forth  the  reasons  which  have  led  them 
to  join  in  the  decision  rendered  by  a  majority  of  the  Tribunal. 

An  inlet  of  great  depth,  starting  just  below  the  50th  parallel,  runs 
down  to  the  head  of  Pearse  Island.  At  this  point  the  inlet  divides, 
and  down  to.  this  point  of  division  there  is  no  question  of  identity, 
and  none  has  ever  been  seriously  raised.  From  the  north-eastern 
corner  of  Pearse  Island  to  within  five  miles  of  the  56th  parallel  the 
identity  of  this  inlet  with  the  Portland  Channel,  as  intended  by  the 
negotiators  of  the  Treaty  of  1825,  is  undisputed,  but  after  the  division 
at  Pearse  Island  the  question  has  arisen  whether  the  channel  south  of 
Pearse  and  Wales  Islands  is  the  Portland  Channel,  or  whether  that 
which  passes  to  the  north  of  those  two  islands  is  entitled  to  the  name. 
Were  we  able  to  rest  a  decision  solely  on  maps  which  we  know  to 
have  been  before  the  negotiators  of  the  Treaty  of  1825,  the  weight  of 
evidence  in  the  opinion  of  the  Undersigned  would  be  in  favour  of  the 
view  that  the  Portland  Channel  passed  south  of  Wales  and  Pearse 
Islands,  with  Observatory  Inlet  entering  it  on  the  other  side,  and  so 
on  to  the  sea.  The  northern  channel  as  indicated  on  contemporary 
maps  is  narrow  and  indistinct,  so  that  it  is  not  easy  to  believe  that 
any  negotiators  would  have  taken  it  as  a  clear,  well-defined,  natural 
boundary,  such  as  they  were  seeking  to  establish  in  the  Treaty  of 
Delimitation.  The  testimony  of  maps  subsequent  to  the  Treaty  is 
fluctuating,  but  general  opinion  seems  to  have  settled  down  to  the 
belief  that  the  more  obvious  southern  channel  was  a  continuation  and 
part  of  the  Portland  Channel,  and  on  many  of  the  later  maps  we  find 
the  channel  passing  south  of  Pearse  and  Wales  Islands  denominated 
"Portland   Inlet."     In   determining,   however,   what  should    now   be 
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called  Portland  Channel,  the  question  to  be  decided  was  what  the 
negotiators  meant  when  they  used  that  term,  and  in  arriving  at  the 
intention  of  the  negotiators  of  the  Treaty  of  ,1725,  it  was  not  possible 
to  reach  it  by  an  inspection  of  the  maps  alone.  The  negotiators 
undoubtedly  intended  when  they  named  Portland  Channel  as  the 
southern  boundary  of  the  Russian  possessions  to  refer  to  that  inlet  or 
body  of  water  which  Vancouver  named  Portland  Canal,  for  it  was 
Vancouver  who  gave  the  name,  as  is  well  known,  to  this  inlet.  If 
Vancouver  had  left  us  nothing  but  maps  the  Case,  although  not  free 
from  doubt  and  obscurity?  would  be  comparatively  simple.  But 
Vancouver  also  published  in  addition  to  his  maps  a  detailed  narrative 
of  all  his  explorations  upon  the  northwestern  coast  of  America. 

It  was  argued  very  forcibly  by  the  Counsel  for  the  United  States 
that  there  was  no  proof  that  the  negotiators  had  read  Vancouver's 
narrative,  but  while  it  is  no  doubt  true  that  they  made  no  such 
examination  of  that  narrative  as  has  lately  been  pursued,  it  is  almost 
impossible  to  suppose  that  men  of  trained  ability  seeking  to  establish 
a  natural  boundary  in  a  little-known  region  should  not  have  read  the 
only  book  which  contained  any  detailed  information  as  to  that 
portion  of  the  globe  with  which  they  were  dealing.  We  know  from 
undoubted  evidence  that  Mr.  Pelly,  the  representative  of  the  Hudson 
Bay  Company,  who  was  consulted  by  Mr.  Canning  at  every  stage  of 
the  negotiations,  had  read  Vancouver's  narrative,  or,  at  least,  those 
portions  relating  to  the  part  of  the  coast  which  was  under  discussion. 
It  is  almost  incredible,  therefore,  that  Mr.  Canning  and  Sir  Charles 
Bagot  should  not  also  have  examined  the  narrative,  and  it  is  equally 
unlikely  that  the  Russians  should  have  failed  to  consult  the  one  book 
which  contained  a  detailed  examination  of  that  region,  and  which  had 
appeared  in  no  less  than  four  editions,  two  in  English  and  two  in 
French. 

It  has  seemed,  therefore,  to  the  Undersigned  impossible  to  exclude 
the  narrative  in  endeavouring  to  reach  a  conclusion  as  to  what  the 
negotiators  meant  by  the  Portland  Channel,  In  L888  Mr.  Dall,  of 
the  Smithsonian  Institution,  in  a  Memorandum  sent  to  Mr.  Bayard, 
said  (pp.   104  and  105,  United  States'  Counter-Case): — 

At  this  poinl  we  come  across  another  difficulty,  or,  rather,  one  has  been  sug- 
grested  very  recently.  By  a  careful  study  of  Vancouver's  text  it  is  evident  that  there 
is  on  this  point  a  certain  discrepancy  between  his  charts  ami  his  text.  In  reading 
over  his  whole  accountof  the  survey  of  this  inlet  ami  its  branches  (Vancouver, 
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official  English  edition,  vol.  ii,  pp.  329,  330,  331,  334-340,  and  371),  lie  serins  to 
have  varied  a  little  in  his  notions,  but  his  final  treatment  of  Observatory   inlet 

extends  it  to  Points  Wales  and  Maskelyne,  while  in  another  place  he  seems  to 
regard  it  as  beginning  at  Point  Ramsden  (c/.  op.  cit.  2,  p.  375).  On  the  other  hand, 
hi' treats  Portland  Inlet  as  continuing  to  the  sea  behind  Wales  and  Pearse  Islands. 
So  that,  if  the  Treaty  is  to  be  tried  by  Vancouver's  text,  it  will  result  in  giving  to 
Great  Britain  the  above-mentioned  islands  and  some  other  small  ones. 

Mr.  Dall  there  points  out  for  the  first  time  the  discrepancy  which 
appeared  to  exist  between  the  maps  and  the  text  of  the  narrative,  or, 
perhaps,  to  state  it  more  exactly,  the  discrepancy  between  the  text 
and  what  appeared  to  be  the  obvious,  though  not  necessarily  the  only, 
meaning-  of  the  maps.  There  is  no  need  here  to  enter  into  all  the 
details  of  Vancouver's  narrative,  but  on  page  379  of  his  narrative  he 
says,  under  the  date  of  Monday,  the  19th  August,  1793:— 

A  want  of  wind  and  a  flood  tide  prevented  onr  weighing  until  nine  the  following 
morning,  when  with  an  ebb  tide  we  again  proceeded,  but  did  not  reach  the  entrance 
to  Observatory  Inlet  until  two  of  the  morning  of  the  20th,  a  distance  of  not  more 
than  thirteen  leagues  from  Salmon  Cove.  The  western  point  of  Observatory  Inlet 
I  distinguished  by  calling  it  Point  Wales. 

That  is,  he  called  that  stretch  of  water  from  Salmon  Cove,  on 
Observatory  Inlet,  where  his  ships  had  been  anchored,  to  the  south- 
western extremity  of  Wales  Island,  a  distance  of  13  leagues,  wt  Ob- 
servatory Inlet."  This  includes,  as  a  glance  at  the  map  will  show, 
the  channel  which  passes  south  of  Pearse  and  Wales  Islands.  If, 
therefore,  he  intended  to  name  that  whole  stretch  of  water  Observa- 
tory Inlet,  it  is  exclusive,  and  the  name  of  Portland  Canal  cannot 
be  applied  to  it,  Portland  Canal,  therefore,  must  either  have 
stopped  at  the  north-eastern  extremity  of  Pearse  Island,  or  must 
have  continued  by  the  channel  north  of  that  island  to  the  eastern 
end  of  Wales  Island. 

The  question  is  a  very  close  one,  but  if  we  admit  the  text  of  the 
narrative  it  seems  difficult  to  avoid  the  conclusion  that  by  "Observa- 
tory Inlet'1  he  included  all  the  water  from  Salmon  Cove  to  the 
south-western  extremity  of  Wales  Island.  We  also  know  that  he 
explored  the  northern  channel,  occupying  himself  in  that  work  from 
the  27th  of  July  to  the  2nd  of  August.  He  followed  the  channel 
westerly,  passing  what  has  been  known  sis  Tongass  Passage,  between 
Wales  and  Sitklan  Islands,  through  which  he  looked  and  saw  at  a 
short  distance  the  ocean.  Desiring,  however,  to  find  if  possible 
another  opening  to  the  ocean  which  followed  the  general  line  of  the 
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Continent,  he  kept  on  through  the  narrow  passage  which  passes 
north  of  Sitklan  and  Kanagunnut  Islands,  and  came  out  into  the 
ocean  opposite  Cape  Fox.  Near  Cape  Fox  he  encamped.  He  then 
explored  the  waters  around  Revilla  Gigedo  Island,  and  on  the 
14th  of  August  returned  to  Cape  Fox.  At  dawn  the  next  morn- 
ing, which  in  that  latitude  and  in  August  must  have  been  at  a  very 
early  hour,  lie  set  out  to  return  to  his  vessels,  and  he  writes  that  in 
the  forenoon,  which  must  have  been  some  hours  after  he  started 
from  the  point  opposite  the  narow  channel  out  of  which  he  had  issued 
the  2nd  of  August,  he  passed  the  mouth  of  the  channel  which  he  had 
previously  explored,  and  which  he  named  ''Portland's  Canal,  in 
honour  of  the  noble  family  of  Bentinck." 
His  exact  language  is  as  follows: 

In  the  forenoon  we  reached  that  arm  of  the  sea  whose  examination  had  occu- 
pied our  time  from  the  27th  of  the  preceding  to  the  2nd  of  this  month.  The 
distance  from  its  entrance  to  its  source  is  about  70  miles,  which,  in  honour  of 
tlie  noble  family  of. Bentinck,  I  named  "Portland's  Canal"  (pp.  370-71,  Van- 
couver |. 

It  seems  clear  from  this  statement  that  if  he  considered,  as  the 
other  extracts  from  his  narrative  already  cited  seem  to  prove,  the 
northerly  channel  as  the  natural  extension  of  the  deep  inlet  run- 
ning to  the  56th  parallel,  he  must  have  looked  into  it  through 
Tongass  Passage,  and  then  and  there  gave  it  its  name.  Moreover, 
it  is  quite  obvious  from  the  maps  that  there  are  three  outlets  for 
the  waters  which  come  through  the  northern  channel  and  are 
swelled  by  those  from  the  inlets  about  Fillmore  Island.  Two  of 
them  are  very  small,  so  small  as  to  lie  practically  impossible  to 
navigate.  The  third  is  the  Tongass  Passage,  and  that  seems  beyond 
a  question,  on  the  fact;  of  both  the  maps  and  the  text,  to  be  the 
trite  entrance  to  the  channel  which  passes  north  of  Wales  and 
Pearse  Islands.  Accepting  Vancouver's  narrative  as  having  the 
greatest  weight,  the  conclusion  follows  that  the  award  of  the  Tri- 
bunal must  be  that  the  Portland  Channel  intended  by  the  makers 
of  the  Treaty  of  L825  was  that  body  of  water  which  entered  the 
sea  by  the  Tongass  Passage  and  passed  thence  north  of  Wales  and 
Pearse  Islands,  and  so  onward  to  the  immediate  neighbourhood  of 
the  56th  parallel. 

(Signed  Elihu  Root. 

Henry  Cabot  Lodge. 

George  Turner. 
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OPINION  ON  FIFTH  QUESTION. 

The  following  statement  presents  in  brief  the  chief  considerations 
which  have  led  the  Undersigned  Members  of  the  Alaskan  Boundary 
Tribunal  to  the  conclusion  that  the  Fifth  Question  submitted  under 
the  Treaty  of  the  24th  January,  1003,  should  be  answered  in  the 
affirmative. 

The  question  calls  for  a  construction  of  the  Treaty  between  Great 
Britain  and  Russia  signed  the  16th  (28th)  February,  1825,  agreeing 
upon  a  boundary-line  between  Alaska  and  British  Columbia.  The 
particular  provisions  which  undertake  to  describe  the  boundary-line 
are  in  these  words: — 

III.  The  line  of  demarcation  between  the  possessions  of  the  High  Contracting 

Parties,  upon  the  coast  of  the  continent,  and  the  islands  of  America  to  the  north- 
west, shall  be  drawn  in  the  manner  following: — 

Commencing  from  the  southernmost  point  of  the  island  called  Prince  of 
Wales'  Island,  which  point  lies  in  the  parallel  of  54°  40'  north  latitude,  and 
between  the  131st  and  the  133rd  degrees  of  west  longitude  (meridian  of  Green- 
wich), the  said  line  shall  ascend  to  the  north  along  the  channel  called  Portland 
Channel,  as  far  as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of 
north  latitude;  from  this  last-mentioned  point,  the  line  of  demarcation  shall  fol- 
low the  summit  of  the  mountains  ('la  crete  des  montagnes')  situated  parallel  to 
the  coast,  as  far  as  the  point  of  intersection  of  the  141st  degree  of  west  longitude 
(of  the  same  meridian  ) ;  and,  finally,  from  the  said  point  of  intersection,  the  said 
meridian  line  of  the  141st  degree,  in  its  prolongation  as  far  as  the  Frozen  Ocean, 
shall  form  the  limit  between  the  Russian  and  British  possessions  on  the  conti- 
nent of  America  to  the  north-west. 

IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  Arti- 
cle, it  is  understood: 

First.  That  the  island  called  Prince  of  "Wales'  Island  shall  belong  wholly  to 
Russia. 

Second.  That  whenever  the  summit  of  the  mountains  ("la  crete  des  montagnes") 
which  extend  in  a  direction  parallel  to  the  coast,  from  the  56th  degree  of  north  lati- 
tude to  the  point  of  intersection  of  the  141st  degree  of  west  longitude,  shall  prove  to 
be  at  the  distance  of  more  than  10  marine  leagues  from  the  ocean,  the  limit  between 
the  British  possessions  and  the  line  of  coast  which  is  to  belong  to  Russia,  as  above 
mentioned,  shall  be  formed  by  a  line  parallel  to  the  windings  of  the  coast,  and  which 
shall  never  exceed  the  distance  of  10  marine  leagues  therefrom. 

Portland  Channel  begins  on  the  full  ocean,  at  a  point  very  near  lati- 
tude .">!  4o',  and  ascends  for  about  70  miles,  in  a  general  direction 
slightly  cast  of  north,  to  a  point  which  is,  in  fact,  about  5  miles  from 
the  56th  parallel. 
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The  Fourth  Question  relates  to  the  course  of  the  line  through  this 
intervening  space. 

The  Tribunal  bus  agreed  that  as  the  intervening  distance  is  not 
more  than  would  naturally  he  covered  in  climbing  from  the  sea  level 
to  the  summit  of  the  high  mountains  which  were  known  in  1825  to 
exist,  and  which  do  in  fact  exist,  at  the  head  of  the  Portland  Channel, 
the  simple  and  obvious  way  to  give  effect  to  the  intent  of  the  Treaty 
is  to  lake  the  shortest  route  from  the  water  to  the  summit  of  the 
mountain,  which  is  in  plain  sight  from  the  water;  and  this  course 
brings  us  to  the  56th  parallel,  upon  a  mountain  ridge  over  5,000  feet 
in  height,  the  foot  of  which  is  washed  by  the  waters  of  the  Portland 
Channel. 

The  Fifth  Question  relates  to  the  course  of  the  line  northward  from 
that  point.     It  is  in  the  following  words: — 

In  extending  the  line  of  demarcation  northward  from  said  point  on  the  parallel 
of  the  56th  degree  of  north  latitude,  following  the  crest  of  the  mountains  situated 
parallel  to  tin;  coast  until  its  intersection  with  the  141st  degree  of  longitude  west  of 
Greenwich,  subject  to  the  condition  that  if  such  line  should  anywhere  exceed  the 
distance  of  in  marine  leagues  from  the  ocean,  then  the  boundary  hetween  the  British 
and  Russian  territory  should  be  formed  by  a  line  parallel  to  the  sinuosities  of  the 
coast,  and  distant  therefrom  not  more  than  10  marine  leagues,  was  it  the  intention 
and  meaning  of  said  Convention  of  1825  that  there  should  remain  in  the  exclusive 
possession  of  Russia  a  continuous  fringe  or  strip  of  coast  on  the  mainland,  not  exceed- 
ing 10  marine  leagues  in  width,  separating  the  British  possessions  from  the  bays, 
ports,  inlets,  havens,  and  waters  of  the  ocean,  and  extending  from  the  said  point  on 
the  56th  degree  of  latitude  north  to  a  point  where  such  line  of  demarcation  should 
intersect  the  141st  degree  of  longitude  west  of  the  meridian  of  Greenwich? 

The  main  practical  effect  of  the  answer  will  be  to  determine  whether 
the  line  was  to  run  around  the  heads  of  the  inlets,  leaving  them  in 
Russian  territory,  or  was  to  cut  across  the  inlets,  leaving  their  heads 
in  British  territory. 

We  are  of  the  opinion  that  the  true  construction  of  the  Treaty  is 
that  which  carries  the  line  around  the  heads  of  the  inlets,  and  that  the 
following  considerations  all  require  the  adoption  of  this  construction:— 

1.  The  purpose  of  the  Treaty,  well  understood  by  the  negotiators, 
would  be  accomplished  by  this  construction,  and  would  be  defeated  by 
the  other  construction. 

2.  The  natural  and  ordinary  meaning  of  the  terms  used  in  the  Treaty, 
when  applied  to  the  natural  features  of  the  country  known  to  the  nego- 
tiators, or  supposed  by  them  to  exist,  require  this  construction. 
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3.  The  meaning  expressly  given  to  the  words  used  in  the  Treaty  by 
the  negotiators,  in  their  written  communications  during  the  course  of 
the  negotiations,  requires  this  construction. 

4.  The  official  maps  published  by  Russia,  Great  Britain,  Canada, 
British  Columbia,  and  the  United  States — many  in  number — for  a 
period  of  more  than  sixty  }^ears  after  the  Treaty,  known  to  the  public 
officers  of  the  different  Governments,  and  accepted  as  the  basis  of  offi- 
cial action,  without  a  single  exception  carried  the  line  around  the  heads 
of  all  the  inlets,  and  were  wholly  irreconcilable  with  the  other  con- 
struction. 

During  all  that  period  the  cartographers  of  England,  France,  Ger- 
many, Russia,  Spain,  the  United  States,  and  Canada  were  permitted 
to  represent  the  line  in  the  same  way,  without  any  question  or  sugges- 
tion to  the  contraiy,  so  that  it  was  permitted  to  become  part  of  the 
common  understanding  of  mankind  that  the  region  now  in  dispute  was 
Russian  and  not  British  territory.  And  the  United  States  were  per- 
mitted to  purchase  the  territory,  forty-two  years  after  the  Treat}-, 
with  this  understanding. 

These  things  show  a  practical  interpretation  of  the  Treaty. 

5.  For  more  than  sixty  years  after  the  Treaty,  Russia,  and  in  suc- 
cession to  her  the  United  States,  occupied,  possessed,  and  governed 
the  territory  around  the  heads  of  the  inlets  without  any  protest  or 
objection,  while  Great  Britain  never  exercised  the  rights  or  per- 
formed the  duties  of  sovereignty  there,  or  attempted  to  do  so,  or 
suggested  that  she  considered  herself  entitled  to  do  so. 

This  was  a  practical  interpretation  of  the  treaty  by  all  parties 
concerned. 

The  purpose  of  the  Treaty  is  not  open  to  doubt,  and  was,  in  sub- 
stance, conceded  upon  the  arguments  before  the  Tribunal. 

Both  Russia  and  Great  Britain  had  chartered  great  fur-trading 
Companies.  On  the  one  hand,  the  Russian-American  Company  had 
extended  its  establishments  from  the  west  up  the  chain  of  Aleutian 
Islands,  and  down  the  north-west  coast  of  America  as  far  as  the  57th 
parallel,  where  it  had  a  post  at  New  Archangel,  or  Sitka,  on  Baranof 
Island.  On  the  other  hand,  the  Hudson's  Bay  Company,  crossing 
the  Rocky  Mountains  from  the  east,  had  pushed  its  posts  west  to  the 
Mackenzie  River  and  the  upper  waters  of  the  Fraser  River,  to  within 
about  100  miles  of  the  coast  at  about  latitude  55°  or  56^.  It  was 
S.  Doc.  Kii',  58-2,  vol  1 i 
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evident  that  before  very  long-  the  agents  of  these  two  Companies 
would  meet  and  dispute  the  control  of  the  same  hunting-grounds  and 
of  trade.with  the  same  native  tribes. 

By  a  Ukase  dated  the  8th  of  July,  1799,  Russia  had  granted  to  the 
Russian-American  Company  the  exclusive  right  to  hunt  and  trade 
upon  the  coast  as  far  south  as  the  55th  parallel;  and  by  a  Ukase  dated 
tin'  !th  September,  1821,  Russia  had  undertaken  to  protect  the  Rus- 
sian Company  by  prohibiting  all  foreign  vessels  not  only  to  land  on 
the  coasts  and  islands  which  were  declared  to  belong  to  Russia  as  far 
south  as  latitude  51  degrees,  but  also  to  approach  the  coast  within  less 
than   LOO  miles. 

Great  Britain  protested  against  this  assumption  of  exclusive  juris- 
diction over  the  Pacific  Ocean,  and  incidentally  to  the  settlement  of 
that  question,  the  two  nations  undertook  to  delimit  their  respective 
territorial  possessions  in  that  part  of  the  world. 

Russia  based  her  claims  upon  occupation  and  trade  by  the  Russian 
American  Company.  Great  Britain  based  her  claims  upon  occupation 
and  trade  by  the  Hudson's   Bay  Company. 

Both  parties  soon  agreed  to  drop  the  discussion  of  strict  right,  and 
to  make  such  a  settlement  as  should  be  for  their  mutual  convenience 
and  interest.  Proceeding  upon  this  ground,  the  British  negotiators 
proposed  to  confine  Russia  to  the  continent  west  of  the  Lynn  Canal, 
and  the  islands  in  the  immediate  neighbourhood  of  the  post  at  Sitka. 
Russia,  upon  the  other  hand,  insisted  that  it  was  necessary  for  the  pro- 
tection of  her  trade,  of  which  tin;  postat  Sitka  was  the  centre,  to  have 
a  substantia!  strip  or  lisiere  of  territory  upon  the  mainland,  opposite 
the  islands,  and  extending  as  far  south  as  the  Portland  Canal.      To  this 

ntention  Great  Britain  yielded,  and  the  line  now  under  considera- 
tion was  designed  to  give  to  Russia  a  strip  or  lisien  on  the  mainland 
which  would  afford  to  the  Russian-American  Company  the  protection 
desired. 

The  purpose  of  the  lisiere  was  stated  by  the  Russian  negotiators 
to  be 

the  establishment  of  a  barrier  at  which  would  be  stopped  once  Eor  all  to  the  north 
as  in  the  west  iii'  the  coast  allotted  to  our  American  Company  the  encroachments  of 
tin'  English  agents  of  the  amalgamated  Hudson  Bay  and  North- west  English  Com- 
pany, whom  a  more  intimate  acquaintance  with  the  country  traversed  by  the 
Mackenzie  River  mighl  easily  bring,  in  the  course  of  time,  into  the  neighbourhood 
blis]    aents,       B.C.,  App.,  p.  53.  I 
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It  is  more  full}"  stated  in  the  observations  of  the  Russian  Plenipo- 
tentiaries upon  the  proposal  of  Sir  Charles  Bagot  in  February  1824  to 
assign  to  Russia  a  strip  with  the  uniform  width  of  10  marine  leagues 
from  the  shore,  limited  on  the  south  by  a  line  between  30  and  10 
miles  north  from  the  northern  end  of  the  Portland  Canal.  They  then 
said  :— 

The  motive  which  caused  the  adoption  of  the  principle  of  mutual  expediency  to 
be  proposed,  and  the  most  important  advantage  of  this  principle,  is  to  prevent  the 
respective  establishments  on  the  north-west  coast  from  injuring  each  other  and  enter- 
ing  into  collision. 

The  English  establishments  of  the  Hudson's  Bay  and  North-west  Companies 
have  a  tendency  to  advance  westward  along  the  .r>:;°  and  54°  of  north  latitude. 

The  Russian  establishments  of  the  American  Company  have  a  tendency  to 
descend  southward  toward  the  fifty-fifth  parallel  and  beyond,  for  it  should  be  noted 
that,  if  the  American  Company  has  not  yet  made  permanent  establishments  on  the 
mathematical  line  of  the  55th  degree,  it  is  nevertheless  true  that,  by  virtue  of  its 
privilege  of  L799,  against  which  privilege  no  Power  has  ever  protested,  it  is  exploit- 
ing the  hunting  and  the  fishing  in  these  regions,  and  that  it  regularly  occupies  the 
islands  and  the  neighbouring  coasts  during  the  season,  which  allows  it  to  send  its 
hunters  and  fishermen  there. 

It  was,  then,  to  the  mutual  advantage  of  the  two  Empires  to  assign  just  limits  to 
this  advance  on  both  sides,  which,  in  time,  could  not  fail  to  cause  most  unfortunate 
complications. 

It  was  also  to  their  mutual  advantage  to  fix  these  limits  according  to  natural 
partitions,  which  always  constitute  the  most  distinct  and  certain  frontiers. 

For  these  reasons  the  Plenipotentiaries  of  Russia  have  proposed  as  limits  upon 
the  coast  of  the  continent,  to  the  south,  Portland  Channel,  the  head  of  which  lies 
about  (par)  the  fifty-sixth  degree  of  north  latitude,  and  to  the  east  the  chain  of 
mountains  which  follows  at  a  very  short  distance  the  sinuosities  of  the  coast. 
(U.S.C.,  App.,  p.  161.) 

The  reply  of  Sir  Charles  Bagot  was  that  the  line  proposed  b}^  him 
would  secure  the  advantage  desired  by  Russia.     He  said:— 

Any  argument  founded  on  the  consideration  of  practical  advantage  to  Russia 
could  not  fail  to  have  the  greatest  weight,  and  the  Plenipotentiary  of  His  Britannic 
Majesty  did  not  hesitate  to  give  up,  in  consequence  of  this  observation  of  the  Rus- 
sian Plenipotentiaries,  the  line  of  demarcation  which  he  had  first  proposed  .  .  . 
and  to  offer  another  which  would  secure  to  Russia  not  only  a  strip  on  the  continent 
opposite  the  southernmost  establishment  which  she  possesses  on  the  islands,  but  also 
the  possession  of  all  the  islands  and  waters  in  its  vicinity,  or  which  are  situated 
between  that  establishment  and  the  mainland  ("terre  ferine"),  in  short,  possession 
of  all  that  could  in  future  be  of  any  service  either  to  its  stability  or  its  prosperity. 
(U.S.C.,  App.,  p.  163.) 
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And  lie  then  proposed  to  include  the  Prince  of  Wales  Island  within 
the  Russian  line.  But  Russia  insisted  upon  having  her  Usiere  run  to 
the  Portland  Canal,  saying: — 

That  the  possession  of  Prince  of  Wales  Island,  without  a  slice  (portion)  of  terri- 
tory upon  the  coast  situated  in  front  of  that  island,  could  be  of  no  utility  whatever 
to  Russia.  That  any  establishment  formed  upon  said  island,  or  upon  the  surround- 
ing islands,  would  find  itself,  as  it  were,  flanked  ("tourne")  by  the  English  estab- 
lishments on  the  mainland,  and  completely  at  the  mercy  of  these  latter.  (U.S.C., 
App.,  p.  104.) 

England  finally  yielded  to  the  Russian  demand  that  the  Usiere  should 
extend  to  the  Portland  Canal. 

ii  was  thus  the  intent  of  the  Treaty  makers  to  provide  for  a  strip 
of  Russian  territory  on  the  mainland  which  would  protect  the  trade 
of  the  Russian  American  Company,  from  its  central  post  at  Sitka, 
against  the  competition  of  the  Hudson's  Bay  traders,  coming  from 
the  cast.     To  ascertain  what  kind  of  a  barrier  was  intended  to  fur- 
nish that  protection,  it  is  necessary  only  to  inquire  what  the  trade 
was.     It  was  a  trade  with  the  Indian  tribes  who   lived   around  the 
heads  of  the  inlets,  and  the  subject-matter  of  the  trade  consisted  of 
the  skins  of   the  fur-bearing  animals  taken  in  and    about  the  inlets 
and  the  streams  flowing   into  them.     It  is  quite  incredible  that  for 
the    purpose  of   protecting   that    Russian    trade  against  competition 
of  the  Hudson's  Bay  Company  the  Treaty  makers  intended  to  draw 
a  line  which  would  throw  all  the  natives  with  whom  the  trade  was 
conducted,  and    substantially  all    the  territory  which    produced    the 
material  of  the  trade,  into  the  Hudson's  Bay  territory.     Instead  of 
a  protection  to  Russian  trade  with  the   mainland,  that  would    have 
been  a  complete  abandonment  of  it.     Instead  of  excluding  the  Hud- 
son's Bay  agents  from  those  parts  of  the  coast  which  were  frequented 
by   the   Russian   hunters  and   fishermen,  it  would  have  excluded  the 
Russians,   and    given  a    monopoly   to   the   Hudson's    Bay  Company. 
The   line   proposed    by  Great  Britain  cuts  across  some  sixteen  bays 
and  inlets,  leaving  upon  the  Russian  side  substantially  nothing  tint 
rocky  and  inaccessible  promontories,  and  on  the  British  side,  includ- 
ing substantially  all  the  harbours,  anchorages,  habitable  shores,  river 
mouths,    avenues   of    access    to    the    interior,    hunting    grounds   and 
native  tribes.     It  is  plain   that  such  a  strip  of  territory,  part  land 
and    part    water,    would    have    furnished    no    protection    to    Russian 
trade,  would  have  interposed  no  barrier  to  the  extension  of  Hudson's 
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Bay  posts  as  far  as  in  the  nature  of  things  they  could  come,  would       n* 
have  completely  failed  to  furnish  the  natural  boundary  which  both 
parties  intended,  and  would  not,  in  any  respect,  have  answered  the         \j 
avowed  purpose  of  the  lisiert    intended  by  the  Treaty. 

We  are  not  at  liberty  to  ascribe  a  meaning  to  the  terms  of  a  Treaty 
which  would  frustrate  the  known  and  proved  purpose  of  the  instru- 
ment, unless  the  words  used  in  the  instrument  are  such  as  to  permit 
no  other  construction.  Whoever  asserts  a  construction  which  would 
produce  such  a  result  must  show  not  merely  that  it  is  a  possible  con- 
struction, but  that  it  is  a  necessary  construction,  and  that  any  other  is 
impossible.  4^- 

The    most  important  and  determining  question   in  construing  the  <"" 

words  of  the  Treaty  is  the  question:  in  what  sense  did  the  Treaty 
makers  use  the  words  "coast"  and  "sinuosities  of  the  coast?"  The 
primary  boundar}7  provided  for  in  Article  III  was  to  be  "  the  crest  of  \o 
the  mountains  situated  parallel  to  the  coast."  And,  by  Article  IV, 
when  that  crest  proves  to  be  at  the  distance  of  more  than  10  marine 
leagues  from  the  ocean,  the  boundary  is  to  be  formed  by  "a  line  par- 
allel to  the  sinuosities  of  the  coast,  and  which  shall  never  exceed  the 
distance  of  10  marine  leagues  therefrom." 

In  what  sense  did  the  Treaty  makers  use  the  word  "coast?" 

Counsel  for  Great  Britain  contend  that  since  the  10  marine  league 
line  measured  from  the  coast  was  to  be  applied  only  when  the  moun- 
tains proved  more  than  10  marine  leagues  from  the  ocean,  the  words 
"coast"  and  "ocean"  must  be  deemed  correlative,  and  the  coast 
intended  must  be  taken  to  be  the  line  where  land  and  ocean,  properly 
so  called,  meet;  and  they  say  that  the  word  "ocean"  cannot  be  taken 
to  describe  the  waters  of  long  and  narrow  inlets,  or  fiords,  like  the 
Lynn  Canal  and  the  Taku  Inlet,  less  than  6  miles  in  width,  but  must 
be  taken  to  mean  the  great  body  of  water  which  puts  a  limit  to  terri- 
torial jurisdiction,  and  they  infer  that  the  coast  which  is  so  co-term m- 
ous  with  the  ocean  must  be  the  line  upon  one  side  of  which  is  the 
mainland,  including  its  territorial  waters,  and  on  the  other  the  full 
ocean,  excluding  territorial  waters.  In  other  words,  the  general  line 
or  trend  of  the  mainland  coast,  cutting  across  the  mouths  of  inlets. 

It    is,    however,    impossible    to    give    this    meaning    to    the    word 

"ocean,"  as  use'd   in  this  Treat}',  because  there   stretches  along  the 

coast  for  300  miles— from  Cape  Spencer  down  to  the  Portland  (anal, 

'and  covering  a  space  from  80  to  100  miles  wide — an  archipelago  of 
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islands,  separated  from  each  other  and  from  the  mainland  by  a 
multitude  of  narrow  and  tortuous  passages,  which  do  not  at  all 
answer  to  this  meaning-  of  the  word  "ocean."  If  this  were  the 
meaning  of  the  word  as  used  in  the  Treaty,  the  coast  line  would  be 
outside  of  the  islands,  and  a  line  drawn  at  10  marine  leagues  from 
that  coast  would  give  to  Russia  no  territory  whatever  upon  the 
mainland.  It  is  only  by  assigning  to  the  word  "ocean"  an  entirely 
different  meaning,  and  making  it  include  the  narrow  passages — 
which  are  no  more  and  no  less  ocean  than  the  inlets — that  the 
Treaty  can  be  made  to  provide  any  lisiere  upon  the  mainland.  In 
this  sense,  which  is  necessary  to  effect  the  purpose  of  the  Treaty, 
"ocean'1  means  the  salt  water  that  washes  the  shore  of  the  main- 
land, and  " coast "  means  the  line  where  the  mainland  meets  the  salt 
water,  however  narrow  may  be  the  passage,  and  however  distant 
from  the  broad  expanse  of  full  ocean. 

It  is  further  to  be  observed  that  the  contention  of  Great  Britain 
completely  ignores  the  provision  that  the  10-marine-league  line, 
whenever  drawn,  is  to  be  parallel  to  the  sinuosities  of  the  coast 
("parallele  au  sinuosites  de  la  cote1').  The  general  trend  of  a  coast 
takes  no  account  of  sinuosities.  The  two  terms  are  directly  opposed. 
The  meaning  of  "general  trend"  is  that  sinuosities  are  ignored,  and 
the  meaning  of  "following  the  sinuosities'1  is  that  the  general  trend 
is  departed  from  whenever  the  line  where  the  land  and  water  meet 
departs  from  it.  Counsel  for  Great  Britain  were  asked  upon  the 
argument  to  lay  down  on  a  map  a  line  from  which  they  contended 
that  the  lo  marine  leagues  were  to  be  measured.  The  line  which 
they  presented  took  no  account  whatever  of  the  sinuosities  of  the 
coast.  According  to  their  contention,  precisely  the  same  course  was 
followed  that  would  have  been  followed  if  those  words  had  been 
omitted  from  the  Treaty.  We  are  not  at  liberty  to  omit  them,  or 
to  refuse  to  give  them  effect.  The  only  real  effect  they  can  have 
is  to  carry  the  line  around  the  bays  and  inlets. 

If  we  turn  to  the  maps  which  were  before  the  negotiators,  and  with 
reference  to  which  they  used  the  words  of  the  Treaty,  and  seek  to 
learn  their  meaning  of  the  word  "coast"  by  ascertaining  what  were 
the  mountains  which  they  describe  as  parallel  to  the  coast,  we  reach 
the  same  result.  We  know  that  they  had  before  them,  and  consulted 
Vancouver's  chart  No.  7  (British  Atlas.  No.  2);  Vancouver's  chart  No. 
12  (British   Atlas,  No.  3);  the  Russian  Official  Map  of  1802  (British 
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Atlas,  No.  5);  Faden's  Map  of  1823  (British  Atlas,  No.  LO),  this  last 
being  specially  relied  upon  by  the  British  negotiators.  Upon  every 
one  of  these  maps,  there  appears  a  distinct  and  well-defined  chain  or 
ridge  of  mountains,  running  from  near  the  head  of  the  Portland 
Canal,  -and  northerly  along  the  coast,  and  in  general  parallel  I  hereto, 
and  furnishing  the  means  of  defining  a  line  of  natural  boundary  as 
distinctly  as  the  mountain  chains  which  constitute  boundaries  between 
countries  in  other  parts  of  the  world,  such  as  the  Pyrenees  between 
France  and  Spain,  and  the  Andes  between  Chile  and  Peru.  These 
maps  embodied  the  results  both  of  British  and  of  Russian  explora- 
tion, and  they  appear  to  justify  the  unquestioning  confidence  of  the 
negotiators  in  the  existence  of  a  mountain  crest  extending  generally 
parallel  to  the  coast,  and  capable  of  defining  the  proposed  boundary 
line.  They  clearly  present  a  chain  or  range,  and  we  know  from 
numerous  passages  in  the  written  communications  which  passed  dur- 
ing the  negotiations  that  the  negotiators  on  both  sides  had  in  mind  a 
chain  or  range  of  mountains,  when  they  referred  to  mountains  as 
defining  the  boundary.  Thus  the  Russian  negotiators  described  the 
proposed  boundary  which  they  had  proposed,  and  which  is  the  one 
adopted  in  the  Treaty,  as  "the  chain  of  mountains  which  follow. 
at  a  very  small  distance,  the  windings  of  the  coast,"  and  they  say 
that  they  leave  to  Great  Britain  "all  the  territory  situated  behind 
the  chain  of  mountains  referred  to  previously.**  (B.  C,  App.,  pp. 
71,  72.) 

In  July  1821,  when  Mr.  Canning  proposed  that  the  line  should  run 
along  the  base  of  the  mountains,  Count  Lieven  represented  to  him 
"that  when  a  chain  of  mountains  is  made  to  serve  for  the  establish- 
ment of  any  boundary  whatever,  it  is  always  the  crest  of  those 
mountains  that  forms  the  line  of  demarcation.**  (B.  C,  App., 
pp.  90,  91.) 

On  the  20th  October,  1821,  the  Hudson's  Bay  Company,  through 
Mr.  Pelly,  wrote  to  the  Foreign  Office  insisting  that  the  eastern 
boundary  from  the  Portland  Canal  northerly  should  be  "the  chain  of 
mountains  at  a  "tres  petite  distance  de  la  cote,"  but  that  if  the  sum- 
mit of  those  mountains  exceed  10  leagues,  the  said  distance  be  substi- 
tuted instead  of  the  mountains,"  thus  accepting  and  quoting  the  Rus- 
sian language  above  cited.      (B.  C,  App.,  p.  110.) 

At  the  time  of  exchanging  the  Ratifications  of  the  Treaty,  the  Rus- 
sian Representative  presented  a  formal  expression  of  dissatisfaction 
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on  the  part  of  Russia  at  Great  Britain's  insistence  upon  the  alterna- 
tive or  corrective  10-marine-league  line,  and  Mr.  Canning  replied  that 
under  the  Treat}*  of  Ghent,  between  Great  Britain  and  the  United 
States,  -'which  likewise  fixed  a  chain  of  mountains  as  the  frontier 
between  the  possessions  of  the  two  States,"  dispute  had  arisen  because 
the  mountains  had  been  found  to  deviate  from  the  direction  given 
them  on  the  maps,  and  he  wished  to  avoid  such  a  dispute.  (B.  C, 
App.,  p.  135.) 

When  Great  Britain  finally  accepted  the  Portland  Canal  line,  the 
British  Ambassador  at  London  wrote  to  Count  Nesselrode  at  St. 
Petersburgh  as  follows: — 

The  proposition  of  our  Court  was  to  make  this  frontier  run  along  the  mountains 
which  follow  the  windings  of  the  coast  to  Mount  Elias.  The  English  Government 
fully  accepts  this  line  as  it  is  laid  off  on  the  maps  ("designee  sur  les  cartes") ;  but  as 
it  thinks  that  the  maps  are  defective,  and  that  the  mountains  which  are  to  serve  as 
a  frontier  might,  by  leaving  the  coast  beyond  the  line  designated,  inclose  a  consider- 
able extent  of  territory,  it  wishes  the  line  claimed  by  us  to  be  described  with  more 
exactness,  so  as  not  to  cede,  in  reality,  more  than  our  Court  asks  and  more  than 
England  is  disposed  to  grant.     (B.  C,  App.,  p.  84.) 

There  can  be  no  doubt  that  the  chain  of  mountains  depicted  upon 
all  of  these  maps  as  running  northerly  from  the  head  of  the  Portland 
Channel  along  the  coast  to  Mount  St.  Elias  was  the  mountain  crest 
described  in  the  Treaty  as  running  parallel  to  the  coast.  There  are 
no  other  mountains  on  any  of  the  maps  which  were  before  the  nego- 
tiators which  answered  to  the  description  of  the  Treaty  and  of  the 
written  negotiations. 

That  chain  of  mountains  upon  all  the  maps  runs  around  the  heads  of 
all  (lie  bays  and  inlets.  It  is  substantially  parallel  to  those  sinuosi- 
ties, and  it  is  not  parallel  to  a  line  which  cuts  across  the  inlets. 

The  negotiators  have  themselves,  however,  furnished  an  explana- 
tion of  their  meaning  of  the  word  "coast"  which  leaves  that  provision 
of  the  Treaty  in  no  possible  doubt.  The  10-marine-league  line  was 
proposed  to  the  Russian  negotiators  by  Sir  Charles  Bagot  as  the 
measure  of  the  width  of  the  lisiere  at  the  time  when  he  proposed  to 
fix  its  southern  boundary  a  short  distance  north  of  the  Portland  Canal. 
He  proposed  it  in  these  words: — 

Tinner  extending  in  the  same  direction  upon  the  mainland  as  far  as  a  point  10 
marine  Leagues  distant  from  the  coast.  From  this  point  the  line  would  follow  a 
northerly  and   north-westerly  direction,  parallel    to  the  sinuosities  of  the  Coast,  and 

always  at  a  distance  of  10  marine  leagues  from  the  shore. 
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"  The  coast,  to  the  sinuosities  of  which  the  line  was  to  be  drawn  par- 
allel, was  thus  explained  as  being  equivalent  to  the  shore  ("rivage"). 
(B.  C,  App.,  p.  71.) 

When  Mr.  Canning-  was  about  to  assent  to  the  mountain  boundary 
proposed  by  Russia,  the  Hudson's  Hay  Company,  which  was  con- 
sulted at  every  step  of  the  negotiations  by  Mr.  Canning,  understood 
that  the  proposed  line  "parallel  to  the  sinuosities  of  the  coast''  was 
equivalent  to  "parallel  to  the  sinuosities  of  the  shore,'"1  for  in  subse- 
quently advising  Mr.  Canning  upon  the  Russian  proposal,  Mr.  Felly 
says  that  "those  mountains  represented  in  the  charts  as  closely  bor- 
dering on  the  sea,  and  described  by  the  Russians  as  a  "tres  petite" 
distance,  may  really  be  at  a  very  considerable  distance  from  the  coast, 
and  to  provide  for  wmich  case  the  distance  ought  to  be  limited,  as  Sir 
Charles  Bagot  proposed,  to  a  few  leagues,  say  not  exceeding  ten, 
from  the  shores."     (B.  C,  App.,  p.  80.) 

When  the  Russians  accepted  the  10-marine-league  line  parallel  to 
the  sinuosities  of  the  coast,  as  proposed  by  Sir  Charles  Bagot,  as  an 
alternative  line  to  be  applied  in  case  the  mountain  chain  proved  to 
run  off  into  the  interior,  and  when  the}7  signed  the  Treaty  with  the 
provision  for  that  line,  there  had  never  been  the  slightest  intimation 
that  the  word  "coast"  was  used  in  any  other  sense  than  that  ascribed 
to  it  by  Sir  Charles  Bagot  in  his  original  proposal  of  the  line,  that  is 
to  say.  as  equivalent  to  shore. 

That  the  Russians  understood  that  the  word  "coast"  was  used  in 
this  sense  appears  clearly  from  the  fact  that  while  the  draft  Treaty 
proposed  b}T  Mr.  Canning,  and  inclosed  in  his  letter  of  the  12th  July, 
1824,  contained  the  same  words  that  are  used  in  the  Treaty,  that  the 
line  should  be  "carried  along  that  coast  in  a  direction  parallel  to  its 
windings"  (B.  C,  App.,  p.  87).  Count  Lieven  transmits  the  draft  to 
Count  Nesselrode  in  a  letter  which  describes  this  line  as  running  along 
the  base  of  the  mountains  which  follow  the  sinuosities  of  the  shore 
("les  sinuosites  du  rivage").     (B.  C,  App.,  pp.  88,  89.) 

That  the  negotiators  understood  that  the  shore  which  they  were 
describing  was  one  a  line  parallel  to  which  would  give  Russia  the  heads 
of  all  the  inlets  is  apparent  from  Sir  Charles  Bagot's  description  of 
the  effect  of  his  offer  of  the  10-marine-league  line,  already  cited, 
in  which  he  declares  that  it  would  give  to  Russia  all  the  islands 
and  the  waters  adjacent  or  which  are  to  be  found  between  the 
Russian  establishment  and  the  mainland  (B.  C,  App.,  p.  73),  and  by 
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the  letter  of  the  Hudson's  Bay  Company  to  Mr.  Canning,  in  which 
Mr.  Pelly  says  that  he  is  at  a  loss  to  understand  "why  Great  Britain 
should  cede  to  Russia  the  exclusive  right  to  the  islands  and  the  coast 
from  latitude  54°  40'  northward  to  Mount  Elias"  (B.  C,  App.,  p.  81). 
An  arrangement  under  which  substantially  all  the  harbours  and 
ports  for  trade  on  the  coast  were  retained  by  Great  Britain  certainly 
would  not  be  a  cession  of  the  exclusive  right  to  the  coast.  If  Great 
Britain  was  retaining  the  most  valuable  part  of  the  coast  it  was 
unknown  to  the  Hudson's  Bay  Company,  upon  whose  settlements 
Great  Britain  based  all  her  claims  to  territory,  which  was  conducting 
all  the  trade  that  Great  Britain  was  endeavouring  to  protect,  which 
was  most  familial'  with  the  country  to  which  the  Treaty  related, 
most  interested  in  the  result,  and  which  was  consulted  at  every 
step  of  the  negotiations.  If  Mr.  Canning  had  considered  that  such 
was  the  effect  of  the  proposed  arrangement,  a  prompt  explanation 
of  his  advisers1  mistake  would  have  followed,  and  a  modification  of 
the  terms  of  the  Treaty  in  such  a  way  as  to  make  it  clear  that 
he  was  not  ceding  an  exclusive   right  to  the  whole  coast. 

In  the  face  of  this  clear  statement  by  the  Hudson's  Bay  Com- 
pany of  their  understanding  that  the  effect  of  drawing  a  line  either 
along  the  mountains  or  at  1<>  marine  leagues  from  the  shore  would 
be  to  "cede  to  Russia  the  exclusive  right  to  the  islands  and  the 
coast,  from  latitude  54  40'  northward  to  Mount  Elias,"  the  absence 
of  any  single  word  in  the  Treaty,  or  any  draft  of  it,  or  in  any  of  the 
negotiations,  referring  in  any  way  whatever  to  Great  Britain's  having 
the  heads  of  the  bays  and  inlets,  or  the  territory  about  them,  has  a 
special  significance,  and  indicates  most  clearly  that  no  such  idea  was 
entertained   by  the   British   negotiators. 

It  is  argued  by  Counsel  for  Great  Britain  that  Article  VII  of 
the  Treaty,  which  gives  to  the  vessels  of  the  two  Bowers  reciprocal 
rights  to  frequent  the  inland  seas,  gulfs,  havens,  and  creeks  on  the 
coast  mentioned  in  Article  III,  shows  that  Great  Britain  was  the 
possessor  of  inland  seas,  gulfs,  havens,  and  creeks  on  the  coast 
along  which  the  lisieTi  ran.  that  is,  between  latitude  54°  40'  and  lati- 
tude 60  .  The  argument  is  that  Article  VII  applies  exclusively  to 
that  part  of  the  coast,  and  it  is  to  be  inferred,  therefore,  that  the 
reciprocal  lights  which  were  granted  on  the  part  of  Great  Britain 
in  that  Article  were  rights  to  inlets.  &c.,  which  she  had  under  the 
Treaty  in  that  pari  of  the  coast. 
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Bui  the  coast  mentioned  in  Article  III  is  the  "coast  of  the  conti- 
nent." It  is  true  the  same  Article  describes  the  boundary  of  the  lisiere 
as  being-  parallel  to  the  coast,  but  there  is  no  warrant  whatever  for 
limiting  the  reference  of  Article  VII  to  anything  less  than  the  posses- 
sions of  the  two  parties  upon  the  coast  of  the  continent — the  entire 
coast  mentioned  in  Article  III.  If  Great  Britain  had  no  other  posses- 
sions upon  the  coast  of  the  continent  in  which  she  could  give  recipro- 
cal rights  to  Russia,  there  would  be  some  force  in  the  argument,  but 
by  the  terms  of  this  very  Treaty  the  coast  from  the  head  of  the  Port- 
land Canal  to  the  southern  limits  of  the  Russian  claims,  viz.,  latitude 
51°,  was  assigned  to  Great  Britain,  and  upon  that  stretch  of  coast,  a 
part  of  the  coast  mentioned  in  Article  III,  there  were  numerous  gulfs, 
havens,  and  creeks.  The  terms  of  Article  VII  are,  therefore,  entirety 
satisfied,  without  assigning  the  rights  granted  by  Great  Britain  to  any 
part  of  the  coast  north  of  the  head  of  the  Portland  Canal. 

The  view  that  the  grant  by  Great  Britain  in  Article  VII  was 
intended  to  apply,  not  to  the  lisiere,  but  to  the  coast  to  the  south 
of  it,  is  supported  by  the  fact  that  by  the  terms  of  the  Treaty  of 
1818  between  the  United  States  and  Great  Britain,  those  countries 
acknowledged  equal  rights,  each  in  the  other,  to  the  coast  south 
of  54°  40',  and  that  Article  VII  of  the  Treaty  now  under  con- 
sideration was  taken  bodil}-  from  the  Treaty  of  the  5th  April,  1821, 
between  Russia  and  the  United  States,  which,  in  the  same  words, 
granted  reciprocal  rights  in  the  possessions  of  the  two  parties  on 
"  the  north-west  coast  of  America.'"'  The  provision  of  the  American 
Treaty  could  not  have  been  intended  to  confer  upon  Russia  any 
rights  except  below  54°  40',  for  America  had  none.  The  natural 
inference  from  the  incorporation  of  this  same  provision  into  the 
British  Treaty  would  be  that  it  was  intended  to  give  Russia  the 
same  rights  from  the  co-tenant  of  the  same  coast. 

A  further  examination  of  the  history  of  Article  VII  leaves  no 
doubt  that  instead  of  the  grant  of  rights  by  Great  Britain  to  Russia 
in  that  Article  being  intended  to  apply  exclusively  to  the  coast  of 
the  lisiere,  it  was  intended  to  apply  exclusivel}r  to  the  coast  below 
the  lisiere;  for  the  first  appearance  of  the  Article  was  in  the  draft 
Treaty  prepared  by  Mr.  Canning,  and  inclosed  by  him  in  his  letter 
to  Sir  Charles  Bagot  of  the  12th  July,  1824.  In  that  draft  Mr. 
Canning  proposed,  in  Article  III,  a  provision,  not  that  there  should 
be  reciprocal  rights  in  regard  to  the  lisiere,  but  that  Russia  should 
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grant  to  British  subjects  a  perpetual  right  to  navigate  and  trade 
along  the  coast  of  the  lisiere;  while  the  reciprocal  provision  for 
ten  years,  which  now  constitutes  Article  VII,  was  proposed  as  Article 
V  of  the  draft,  "  with  regard  to  the  other  parts  of  the  north-west 
coast  of  America"  (B.  C,  App.,  p.  87).  This  was  after  the  American 
Treaty  of  1824,  and  Article  V  of  Mr.  Canning's  draft,  providing 
for  reciprocal  relations  in  the  other  parts  of  the  north-west  coast, 
copied  the  language  of  the  American  Treaty.  As  England  had 
unquestionably  no  interests  in  the  parts  of  the  north-west  coast 
other  than  the  lisiere,  except  south  of  the  lisiere,  the  reciprocal 
provision  proposed  by  Mr.  Canning  in  Article  V  of  his  draft  applied, 
so  far  as  it  involved  a  grant  of  right  b}T  Great  Britain,  solely  to 
the  same  coast  which  was  affected  by  the  American  grant  in  the 
Treaty  of  1824. 

Russia  refused  to  grant  to  British  subjects  the  perpetual  right 
to  trade  in  the  lisier  ,  but  expressed  a  willingness  to  give  such  a 
right  for  ten  years,  and  she  carried  into  the  Treaty  of  1825,  now 
under  consideration,  the  reciprocal  provision  which  Mr.  Canning 
proposed  as  to  the  other  parts  of  the  north-west  coast,  unchanged, 
except  that  the  Avords  "other  parts"  were  stricken  out;  so  that  the 
reciprocal  clause  operated  not  only  to  accomplish  the  original 
effect  of  a  British  grant  of  rights  to  Russia  below  the  lisiere  for 
ten  years,  but  also  of  a  Russian  grant  to  British  subjects  of  rights 
in  the  lisiere  for  ten  years. 

There  is  absolutely  no  ground  for  claimant  that,  in  broadening 
the  scope  of  Mr.  Canning's  original  reciprocal  provision  so  that  it 
would  include  a  grant  by  Russia  in  the  lisiere,  it  was  intended  to 
exclude  the  other  parts  of  the  coast,  to  which  solely  the  provision 
originally  applied. 

The  maps  which  we  have  said  furnished  an  interpretation  of  the 
Treaty   by   the  parties  includes; — 

The  Russian  Admiralty  Chart  of  L826  (U.  S.  Atlas,  No.  11);  the 
Russian  Admiralty  Chart  of  1844  (U.  S.  Atlas.  No.  22,  British  Atlas, 
No.  L5);  Atlas  sent  by  Sir  ,1.  II.  Pelly,  the  Governor  of  the  Hudson's 
Bay  Company,  L3th  September,  L849,  to  Karl  Grey,  as  part  of  a  state- 
ment of  the  rights  as  to  territory,  trade,  taxation,  and  government, 
claimed  and  exercised  by  the  Hudson's  Bay  Company,  and  printed  in 
the  Parliamentary  Papers  of  the  House  of  Commons.  11th  July.  1850 
(U.  S.  C.-C,  p.  253;  British   Atlas,  No.   19);  map  produced  by  Sir 
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George  Simpson,  Governor  of  the  Hudson's  Bay  territories,  before  a 
Select  Committee  of  the  House  of  Commons  on  the  affairs  of  the  Hud- 
son's Bay  Company,  as  showing  the  territory  leased  by  that  Company 
from  the  Russian  American  Company,  and  published  by  order  of  the 
House  of  Commons  in  1857  (U.  S.  C.-C,  App.,  pp.  38,  39;  British 
Atlas,  No.  21);  British  Colonial  Office  manuscript  map  of  L831  (Brit- 
ish Atlas,  No.  13);  British  Admiralty  Chart  of  L856,  corrected  1861, 
1862,  and  1861  (U.  S.  Atlas,  No.  23);  British  Admiralty  Chart  of  1876 
(U.  S.  Atlas,  No.  38);  official  map  of  the  Dominion  of  Canada,  show- 
ing the  extent  and  situation  of  its  public  lands,  published  by  the 
Canadian  Department  of  the  Interior  in  1878  (U.  S.  Atlas,  No.  39); 
map  published  by  the  Canadian  Department  of  Railways,  1883  (U.  S. 
Atlas,  No.  13);  official  map  of  Province  of  British  Columbia  published 
by  the  Commissioner  of  Lands  and  Works,  Victoria.  1884  (British 
Atlas,  No.  31);  map  of  the  Dominion  of  Canada,  published  in  1884  by 
the  Director  of  the  Canadian  Geological  Survey  from  surveys  made 
by  the  Geological  Corps,  1812  to  1882  (British  Atlas,  No.  32);  the 
map  published  by  the  United  States'  Coast  Survey  in  ls*>7.  compiled 
lor  the  Department  of  State  at  the  time  of  the  purchase  of  Alaska  by 
the  United  States  (U.  S.  Atlas,  No.  21). 

In  all  of  these  maps  the  boundary  line  is  drawn  around  the  heads  of 
the  inlets.  It  is  not  contended  that  this  boundary  line  was  an  accu- 
rate location  of  the  true  boundary.  In  the  absence  of  knowledge  as 
to  the  mountains,  it  appears  to  have  been  drawn  on  the  10-marine- 
league  line,  measuring  from  the  heads  of  the  bays  and  inlets.  It 
precludes  no  one  from  saying  that  the  occurrence  of  a  mountain  crest 
within  10  marine  leagues  of  the  coast  would  call  for  a  change  of  the 
position  of  the  line.  But  it  is  manifest  that  in  every  case  the  line 
was  drawn  in  accordance  with  the  American  theory  of  what  consti- 
tuted the  coast,  and  not  in  accordance  with  the  theory  now  maintained 
b}7  the  Counsel  for  Great  Britain  as  to  what  constitutes  the  coast. 
According  to  the  construction  of  the  Treaty  claimed  by  the  British 
Case,  the  10-marine-league  line  should  have  been  drawn  across  the 
Lynn  Canal  31^  miles  from  its  mouth.  In  all  those  maps  it  is  drawn 
90  miles  away  from  that  point,  34i  miles  above  the  head  of  the  L}7nn 
Canal.  It  is  not  contended  that  the  action  of  any  one  of  the  officials 
making  these  maps  worked  an  estoppel  against  his  Government,  but 
the  uniform  and  continuous  adoption  and  promulgation  for  sixty 
years,  by  all  these  officers,  of  the  view  that  the  line  went  around  the 
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head  of  (lie  Lynn  Canal,  without  a  single  map,  or  paper,  or  act, 
or  word  indicating  the  existence  of  any  differing  view  on  the  part 
of  their  Governments,  certainly  does  lead  to  a  strong  inference 
that  their  Governments  understood  the  Treat}T  consistently  with 
the  maps,  and  not  inconsistently  with  them. 

It  would  be  a  strange  thing  if,  six  years  after  the  Treaty  was  made, 
the  British  Colonial  Office  recorded  the  limits  of  the  British  posses- 
sions in  North-west  America  inconsistently  with  the  views  of  the 
British  Government;  that  for  fifty  years  after  the  making  of  this 
Treaty  of  1825,  the  British  Admiralty  should  issue  the  charts  which 
constituted  the  guide  for  the  vessels  of  the  British  Navy,  putting 
down  upon  them  the  heads  of  the  hays  and  inlets  in  Southern  Alaska 
as  being  Russian  waters,  if  the  British  Government  regarded  them  as 
British  waters;  that  the  Government  of  British  Columbia,  the  Cana- 
dian Department  of  the  Interior,  Department  of  Railroads  and 
Geological  Survey,  should  all  be  mistaken  regarding  the  construction 
which  the  British  Government  put  upon  this  Treaty.  It  would  be  a 
still  stranger  thing  if  Air.  Belly,  Governor  of  the  Hudson's  Bay  Com- 
pany, who  was  Mr.  Canning's  adviser  throughout  the  negotiations  of 
the  Treaty,  and  Sir  George  Simpson,  who  was  the  Resident  Governor 
in  America,  both  at  the  time  the  Treaty  was  made  and  at  the  time  the 
Hudson's  Bay  Company  leased  the  property  from  the  Russian  Ameri- 
can Company,  both  were  ignorant  of  the  construction  put  upon  the 
Treaty  by  the  British  Government,  and,  being  in  charge  of  the  great 
interests  directly  affected  by  that  construction,  continued  the  rest  of 
their  lives  in  that  ignorance. 

It  is  impossible  to  resist  the  conclusion  that  the  construction  of  the 
Treaty  now  contended  for  by  Great  Britain  is  an  after-thought,  never 
entertained  by  any  officer  of  the  British  Government  during  the  life- 
time of  the  makers  of  the  Treaty,  and  originated  at  least  sixty  years 
after  the  Treaty  was  signed. 

The  principal  feature  of  Russia's  occupation  of  Alaska  was  that  in 
L839  the  Russian  American  Company,  with  the  express  assent  of  the 
Russian  Government,  leased  to  the  Hudson's  Bay  Company  the1  main- 
land coast  from  Cape  Spencer  to  the  Portland  Canal,  and  that  this 
lease  was  renewed  from  time  to  time  until  the  American  purchase. 
The  terms  of  the  Lease  were  apt  to  describe  the  entire  coast,  and  the 
maps  showing  the  leased  territory,  which  were  furnished  to  the 
British    Government   by   Sir   J.    II.    Belly  in  1849  and    Sir   George 
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Simpson  in  1857,  showed  that  territory  to  include  the  heads  of  the 
bays  and  inlets  and  all  the  land  surrounding-  them.  Ic  is  conceded 
that  the  British  Government  knew  of  the  lease,  for  it  was  given  in 
settlement  of  a  claim  which  the  British  Government  was  pressing 
against  the  Russian  Government,  the  subject  of  a  diplomatic;  con- 
troversy regarding  the  construction  of  the  Treat}"  of  1825.  The 
knowledge  of  the  territory  leased  is  brought  home  to  the  British 
Government  by  the  last-mentioned  maps.  If  the  Government  of 
Great  Britain  considered  that  the  true  construction  of  the  Treaty 
gave  to  that  Government,  and  therefore  to  the  Hudson's  Ba}r  Com- 
pany, the  heads  of  the  inlets  and  the  territory  surrounding  them,  it 
is  quite  impossible  that,  without  a  word  upon  that  subject,  the 
Hudson's  Bay  Company  should  have  recognized  Russia's  title  to  that 
very  territory  by  becoming  a  tenant. 

Upon  the  purchase  of  Alaska  by  the  United  States  in  1867,  the 
officers  of  the  United  States  took  formal  possession,  with  appro- 
priate ceremonies,  of  the  territory  at  the  head  of  the  Lynn  Canal, 
and  the  officers  of  the  Hudson's  Ba}T  Company  surrendered  the  pos- 
session which  the}"  had  therefore  held  as  tenants  of  Russia,  and 
departed,  leaving  the  head  of  the  Lynn  Canal  in  the  possession  of 
the  United  States.  From  that  time  until  the  present  the  United 
States  has  retained  that  possession,  and  has  performed  the  duties 
and  exercised  the  powers  of  sovereignty  there. 

For  certainly  more  than  twenty  years  after  that,  there  was  not  a 
suggestion  from  the  British  Government  that  the  possession  was  not 
rightful,  in  the  meantime,  the  Naval  and  Military  officers  of  the 
United  States  governed  the  Indians  who  lived  at  the  heads  of  the  inlets; 
those  Indians  were  included  in  the  United  States'  Census;  order  was 
enforced  among  them,  and  their  misdeeds  were  punished  by  the  United 
States;  a  public  school  and  mission  schools  were  established  at  the 
head  of  the  Lynn  Canal,  under  the  auspices  of  the  United  States' 
Government;  the  land  laws  of  the  United  States  were  extended  over 
the  territory,  and  mineral  claims  were  located  in  the  territory  now  in 
question;  the  revenue  laws  of  the  United  States  were  extended  over 
the  territory,  and  were  enforced  in  the  territory  in  question;  foreign 
vessels  were  forbidden  to  unload  at  Chilkat,  and  obeyed  this  prohibi- 
tion; a  post-office  was  established  at  the  head  of  the  Lynn  Canal;  an 
astronomical  station  of  the  United  States'  Coast  Survey  was  established 
there;  factories  for  the  canning  of  salmon  were  erected  and  operated 


64  ALASKAN    KOUNDAEY    TRIBUNAL. 

by  American  citizens;  and  all  these  operations  of  Government  were 
unaccompanied  by  any  suggestion  that  the  United  States  was  not 
rightfully  there.  In  the  meantime,  Great  Britain  refrained  from 
exercising,  or  attempting  to  exercise,  any  of  the  functions  of  Gov- 
ernment in  the  neighbourhood  of  these  inlets.  The  true  condition 
was  stated  by  the  Prime  Minister  of  Canada,  in  the  Canadian  Parlia- 
ment, on  the  16th  February,  1898,  when  he  said:— 

My  honourable  friend  is  aware  that,  although  this  is  disputed  territory,  it  has 
been  in  the  possession  of  the  United  States  ever  since  they  acquired  this  country 
from  the  Russian  Government  in  1867,  and,  so  far  as  my  information  goes,  I  am  not 
aware  that  any  protest  has  ever  been  raised  by  any  Government  against  the  occupa- 
tion of  Dyea  and  Skaguay  by  the  United  States; 

and  when,  on  the  7th  March,  1898,  he  said: — 

The  fact  remains  that,  from  time  immemorial,  Dyea  was  in  possession  of  the 
Russians,  and  in  1867  it  passed  into  the  hands  of  the  Americans,  and  it  lias  been 
held  in  their  hands  ever  since.  Now,  I  will  not  recriminate  here;  this  is  not  the 
time  nor  the  occasion  for  doing  so,  but,  so  far  as  I  am  aware,  no  protest  has  ever 
been  entered  against  the  occupation  of  Dyea  by  the  American  authorities,  and  when 
the  American  authorities  arc  in  possession  of  that  strip  of  territory  on  the  sea  which 
has  Dyea  as  its  harbour,  succeeding  the  possession  of  the  Russians  from  time  imme- 
morial, it  becomes  manifest  to  everybody  that  at  this  moment  we  cannot  dispute 
their  possession,  and  that,  before  their  possession  can  be  disputed,  the  question  must 
be  determined  by  a  settlement  of  the  question  involved  in  the  Treaty. 

It  is  manifest  that  the  attempt  to  dispute  that  possession  to  which 
the  Prime  Minister  refers  is  met  by  the  practical,  effective  construc- 
tion of  the  Treaty  presented  by  the  long-continued  acquiescence  of 
Great  Britain  in  the  construction  which  gave  the  territory  to  Russia 
and  the  United  States,  and  to  which  the  Prime  Minister  testifies. 
Only  the  clearest  case  of  mistake  could  warrant  a  change  of  construc- 
tion, alter  so  long  a  period  of  acquiescence  in  the  former  construction, 
and  no  such  case  has  been  made  out  before  this  Tribunal. 
(Signed)  Elihu   Root. 

Henry  Cabot  Lodge. 

(  rEORGE   TURNER. 


OPINION  OF  SIR  LOUIS  JETTE. 


By  a  majority  of  four  the  Alaska  Boundary  Tribunal  has  come  to  a 
decision  on  the  questions  upon  which  it  hud  to  pass  judgment  in  accord- 
ance with  the  provisions  of  the  Treaty  signed  between  Great  Britain 
and  the  United  States  on  the  24th  January,  1903. 

My  honourable  colleague,  Mr.  Aylesworth,  and  myself,  have  been 
unable  to  concur  in  most  of  the  findings  of  the  majority,  and,  although 
the  Treaty  does  not  call  for  any  expression  of  opinion  by  those  who 
differ,  I  feel  it  my  duty  to  place  on  record,  as  briefly  as  I  can,  a  few  of 
the  reasons  by  which  I  have  been  guided  in  arriving  at  conclusions  dif- 
ferent from  those  adopted  by  the  other  members  of  the  Commission. 

I  have  no  intention  of  writing  exhaustively  on  the  different  ques- 
tions submitted  to  the  Tribunal,  as  it  would  be  more  than  useless  at 
this  moment.  I  will  therefore  refrain  from  any  comment  which 
could  only  be  a  repetition  of  the  able  argument  advanced  by  the 
distinguished  Counsel  in  the  Case,  and  I  will  confine  myself  to  a 
short  and  concise  statement  of  the  views  which  I  firmly  believe  should 
have  been  accepted  b}r  the  Tribunal. 

The  first  Article  of  the  Treaty  of  1903  gives  the  following  directions 
to  the  members  of  the  Commission: — 

The  Tribunal  shall  consist  of  six  impartial  jurists  of  repute,  who  shall  consider 
judicially  the  questions  submitted  to  them,  each  of  whom  shall  first  subscribe  an 
oath  that  he  will  impartially  consider  the  arguments  and  evidence  presented  to  the 
Tribunal,  and  will  decide  thereupon  according  to  his  true  judgment. 

Thus,  the  character  of    the  functions  which  had  been  confided  to 

us  is  clearh7  defined.     We  have  not  been  intrusted  with  the  power 

of   making  a  new  Treaty,  and  it  was    not    in  our  province  to  make 

concessions  for  the  sake  of   an   agreement;    we  had   simply  to  give 

a  judicial  interpretation  of  the  Articles  of    that  Treaty  which  were 

submitted  to  us.     And  this  position,  as  I  take  it,  was  rendered  still 

more  clear    by  the  fact    that,   if   a  majority  could    not    be  found   to 
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agree,  no  harm  was  done,  the  wa}T  being  then  still  left  open  for 
the  Governments  of  both  countries  to  do  what  would,  unquestion- 
ably, be  in  their  power,  that  is,  to  settle  the  difficulty  by  mutual 
concessions  if  they  found  it  advantageous  to  each  other. 

Finding,  thus,  that  the  line  of  demarcation  between  our  duties 
and  our  powers  had  been  very  clearly  denned,  I  took  it  to  be  my 
first  duty,  in  passing  on  the  different  questions  submitted  to  us< 
not  to  assume  any  more  power  than  had  been  given  to  me  by  this 
1st  Article  of  the  Convention  of  1903. 

Article  III  of  this  Treaty  of  1903  then  provides:— 
It  is  agreed  by  the  High  Contracting  Parties  that  the  Tribunal  shall  consider, 
in  the  settlement  of  the  question  submitted  to  its  decision,  the  Treaties  respec- 
tively concluded  between  His  Britannic  Majesty  and  the  Emperor  of  All  the 
Russias,  under- date  <>f  the  28th  February  (16th  March),  a.  d.  1825,  and  between 
the  I'nited  States  of  America  and  the  .Emperor  of  All  the  Russias,  concluded 
under  date  of  the  30th  March  (18th  April) ,  a.  d.  1867,  and  particularly  the  Arti- 
cles III,  IV,  and  V  of  the  first-mentioned  Treaty,  which  in  the  original  text  are 
word  for  word  as  follows: — 

III.  La  ligne  de  demarcation  entre  les  possessions  des  Hautes  Parties  Con- 
tractantes  sur  la  cote  du  continent  et  les  iles  de  PAmerique  Nord-ouest,  sera 
tracee  ainsi  qu'il  suit: — 

A  partir  du  point  le  plus  meridional  de  l'ile  dite  Prince  of  Wales,  lequel 
point  se  trouve  sous  la  parallele  du  54°  40'  de  latitude  nord,  et  entre  le  L31e  et 
le  133e  degr£  de  longitude  onest  (meridien  de  Greenwich)  la  dite  ligne  remontera 
au  nord  le  long  de  la  passe  dite  Portland  Channel,  jusqu'au  point  de  la  terre 
ferine  ou  elle  atteint  le  56e  degre*  de  latitude  nord;  de  ce  dernier  point  la  ligne 
de  demarcation  suivra  la  crete  des  montagnes  situees  parallelement  a  la  cote,  jus- 
qu'au point  d' intersection  du  141"  degre*  de  longitude  onest  (menie  meridien);  et, 
finalement,  du  dit  point  d' intersection,  la  menie  ligne  meridienne  du  L41e  degre* 
formera,  dans  son  prolongement  jusqu'a  la  Mer  Glaciale,  la  limite  entre  les  pos- 
sessions Pusses  et  Britanniques  but  le  continent  de  l'Amenque  Nord-ouest. 

IV.  11  est  entendu,  par  rapport  a  la  ligne  de  demarcation  determinee  dans 
I' Article  precedent — 

1.  Que  l'ile  dite  Prince  <>i'  Wales  appartiendra  tout  entiere  a  la  Russie. 

2.  Que  partout  OU  la  crete  <les  montagnes  qui  s'etendenl  dans  une  direction 
parallele  a  la  cote  depuis  le  56e  degre*  de  latitude  nord  an  point  d'intersection  du 
141'  degre  de  longitude  onest,  se  troiiverait  a  la  distance  de  ]>lus  de  10  lieues 
marines  de  I'oci'an,  la  limite  entre  les  possessions  Britanniques  et  la  lisiere  de 
cote  mentionnee  ci-dessus  comme  devanl  appartenir  a  la  Russie  sera  formee  par 
une  ligne  parallele  aux  sinuosites  de  la  cote,  et  qui  ne  pourra  jamais  en  etre 
61oignee  'pie   de    10   lieues   marines. 

V.  II  est  convenu,  en  outre,  que  mil  etablissement,  ne  sera  forme  par  une  des 
deux   Parties  dan-  les  limite-  que  les   deux  Article-  precedents  assignenl  aux  pos- 
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session?  de  l'autre.  En  consequence,  les  sujets  Britanniques  ne  formeront  aucun 
gtablissemenl  soit  but  la  c6te,  soil  sur  la  Mere  de  terre  ferme  comprise  dans  les 
limites  des  possessions  Russes,  telles  qu'elles  sont  designees  dans  les  deux  Articles 
precedents;  et,  de  merue,  nul  etablissement  ne  sera  forme"  par  des  sujets  Russes 
au  dela  des  dites  limites. 

The  Treaty  then  further  provides:— 

The  Tribunal  shall  also  take  into  consideration  any  action  of  the  several  Gov- 
ernments or  of  their  respective  Representatives,  preliminary  or  subsequent  to  the 
conclusion  of  said  Treaties,  so  far  as  the  same  tends  to  show  the  original  and 
effective  understanding  of  the  Parties  in  respect  to  the  limits  of  their  several  ter- 
ritorial jurisdictions  under  and  by  virtue  of  the  provisions  of  said  Treaties. 

Article  IV. 

Referring  to  Articles  III,  IV,  and  V  of  the  said  Treaty  of  1825,  the  said  Tribunal 
shall  answer  and  decide  the  following  questions: — 

1.  What  is  intended  as  the  point  of  commencement  of  the  line? 

2.  What  channel  is  the  Portland  Channel? 

3.  What  course  should  the  line  take  from  the  point  of  commencement  to  the 
entrance  to  Portland  Channel? 

4.  To  what  point  on  the  56th  parallel  is  the  line  to  be  drawn  from  the  head 
of  the  Portland  Channel,  and  what  course  should  it  follow  between  these  points? 

5.  In  extending  the  line  of  demarcation  northward  from  said  point  on  the 
parallel  on  the  56th  degree  of  north  latitude,  following  the  crest  of  the  moun- 
tains situated  parallel  to  the  coast  until  its  intersection  with  the  111st  degree  of 
longitude  west  of  Greenwich,  subject  to  the  condition  that  if  such  line  should 
anvwhere  exceed  the  distance  of  10  marine  leagues  from  the  ocean,  then  the 
boundary  between  the  Russian  and  the  British  territory  should  be  formed  by  a 
line  parallel  to  the  sinuosities  of  the  coast  and  distant  therefrom  not  more  than 
10  marine  leagues,  was  it  the  intention  and  meaning  of.  said  Convention  of  1825 
that  there  should  remain  in  the  exclusive  possession  of  Russia  a  continuous 
fringe  or  strip  of  coast  on  the  mainland,  not  exceeding  10  marine  leagues  in 
width,  separating  the  British  possessions  from  the  bays,  ports,  inlets,  havens, 
and  waters  of  the  ocean,  and  extending  from  the  said  point  on  the  56th  degree 
of  latitude  north  to  a  point  where  such  line  of  demarcation  should  intersect  the 
141st  degree  of  longitude  west  of  the  meridan  of  Greenwich? 

6.  If  the  foregoing  question  should  be  answered  in  the  negative,  and  in  the 
event  of  the  summit  of  such  mountains  proving  to  be  in  places  more  than  10 
marine  leagues  from  the  coast,  should  the  width  of  the  lis&re  which  was  to 
belong  to  Russia  be  measured  (1)  from  the  mainland  coast  of  the  ocean,  strictly 
so-called,  along  a  line  perpendicular  thereto,  or  (2)  was  it  the  intention  and  mean- 
ing of  the  said  Convention  that  where  the  mainland  coast  is  indented  by  deep 
inlets  forming  part  of  the  territorial  waters  of  Russia,  the  width  of  the  lis&re  was 
to  be  measured  («)  from  the  line  of  the  general  direction  of  the  mainland  coast, 
or  (6)  from  the  line  separating  the  waters  of  the  ocean  from  the  territorial 
waters  of  Russia,  or  (<•)   from  the  heads  of  the  aforesaid  inlets? 
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7.  What,  if  any  exist,  are  the  mountains  referred  to  as  situated  parallel  to 
the  coast,  which  mountains,  when  within  10  marine  leagues  from  the  coast,  are 
declared  to  form  the  eastern  houndary? 

The  Treat}-  then  provides  for  the  meetings  of  the  Tribunal  and 
the  rendering  of  the  Award  in  the  following  terms: — 

Article  Y. 

The  Tribunal  shall  assemble,  for  their  first  meeting,  at  London  as  soon  as 
practical )le  after  receiving  their  commissions,  and    shall    themselves    fix  the  times 

and  places  of  all  subsequent  meetings. 

The  decision  of  the  Tribunal  shall  be  made  as  soon  as  possible  after  the  con- 
clusion  of    the   Arguments    in    the    Case,    and    within    three    months   thereafter. 

The   decision   shall   be   made   in   writing,    and   dated,    and   shall  be 

signed  by  the  members  of  the  Tribunal  assenting  to  the  same.  It  shall  be  signed 
in  duplicate,  one  copy  wherof  shall  be  given  to  the  Agent  of  the  United  States  of 
America  for  his  Government,  and  the  other  to  the  Agent  of  His  Britannic  Majesty 
for  his  Government. 

Article  YI. 

Should  there  be,  unfortunately,  a  failure  by  a  majority  of  the  Tribunal  to  agree 
upon  any  of  the  points  submitted  for  their  decision,  it  shall  be  their  duty  to  so 
report  in  writing  to  the  respective  Governments  through  their  respective  Agents. 
Should  there  be  an  agreement  by  a  majority  upon  a  part  of  the  questions  sub- 
mitted, it  shall  be  their  duty  to  sign  and  report  their  decision  upon  the  points  of 
such  agreement  in  the  manner  hereinbefore  prescribed. 

As  I  have  already  said,  these  two  last  Articles  do  not  provide  for 
any  expression  of  opinion  by  those  members  of  the  Tribunal  who 
have  the  misfortune  to  find  themselves  in  the  minority. 

The  questions  to  be  answered  by  the  Tribunal  are  seven  in  num- 
ber.    1  will  now  take  them  in  the  order  of  the  Treaty:— 

1ST    QUESTION. 

"What  is  intended  as  the  point  of  commencement  of   the  liner' 

The  answer  to  this  question   is  as  follows: 

''The  Tribunal  unanimously  agrees  that  the  point  of  commence- 
ment of  the  line   is  Cape  Muzon." 

The  Representatives  of  both  Governments  having  agreed  to  accept 
Cape  Muzon  as  the  southernmost  point  of  Prince  of  Wales  Island, 
and  to  take  it  as  the  point  of  commencement  of  the  line,  nothing 
further  need   be  said  on  this  first  question. 
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2ND  QUESTION. 

"What  channel  is  the  Portland  Channel?" 

The  following  is  the  answer  of  the  Commission  to  this  question: — 

"The  Tribunal  unanimously  agrees  that  the  Portland  Channel  is 
the  channel  which  runs  from  about  55°  56'  north  latitude,  and  passes 
to  the  north  of  Pearse  and  Wales  Islands. 

"A  majority  of  the  Tribunal,  that  is  to  say,  Lord  Alverstone,  Mr. 
Root,  Mr.  Lodge,  and  Mr.  Turner  decides  that  the  Portland  Channel 
after  passing  to  the  north  of  'Wales  Island  is  the  channel  between 
Wales  Island  and  Sitklan  Island  called  Tongass  Channel. 

"The  Portland  Channel  above  mentioned  is  marked  throughout  its 
length  by  a  dotted  red  lino  from  the  point  marked  B  to  the  point 
marked  C  on  the  map,  signed  in  duplicate  by  the  members  of  the 
Tribunal  at  the  time  of  signing  their  decision." 

The  contention  of  the  United  States  on  this  point  was  that  Portland 
Channel  is  that  body  of  water  which  goes  seaward  between  Pearse 
Island  and  the  peninsula,  passes  Ramsden  Point  in  (or  at  the  entrance 
of)  Observatoiy  Inlet,  and  reaches  the  ocean  by  the  channel  between 
Pearse  and  Wales  Islands  on  the  west  and  the  easternl}-  continental 
shore,  entering  the  ocean  between  Point  Wales  on  the  west  and 
Point  Maskel}Tne  on  the  east. 

The  contention  of  Great  Britain  was,  that  it  is  the  channel  which 
enters  the  ocean  between  Tongass  Island  and  Kannaghunut  Island, 
leaying  Sitklan,  Wales  and  Pearse  Islands  on  the  south  and  east,  and 
extending  norther^  82  miles  to  its  head. 

The  difference  between  the  two  contentions  will  be  rendered  more 
striking  by  saying  that  the  British  Portland  Channel  would  run 
straight  from  its  head  to  the  ocean,  whilst  the  American  Portland 
Channel  would  divide  in  two  passages  at  the  head  of  Pearse  Island, 
and  there  leaving  its  northern  branch  would  make  a  curve,  and, 
entering  Observatory  Inlet,  would  run  down  to  the  sea  through  that 
inlet,  at  the  south  of  Pearse  and  Wales  Islands. 

The  contention  of  Great  Britain  is,  to  my  mind,  clearly  supported 

b}'  Vancouver's  narrative  of  his  voyage  of  1704,  when,  after  relating 

his  movements  in  these  waters,  day  by  day,  and  specially  from  the 

27th  July  to  the  2nd  August,  he  says: — 

In  the  morning  of  the  2nd  (August)  we  set  out  early,  and  passed  through  a 
labyrinth  of  small  islets  and  rocks,  along  the  continental  shore;  this,  taking  now 
a   winding  course  to  the  south-west  and   west,   showed  the  south-eastern  side  of 
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the  canal  to  be  much  broken,  through  which  was  a  passage  leading  S.S.E. 
towards  the  ocean.  We  passed  this  in  the  hope  of  finding  a  more  northern  and 
westerly  communication,  in  which  we  were  not  disappointed,  as  the  channel  we 
were  then  pursuing  was  soon  found  to  communicate  also  with  the  sea,  making 
the  land  to  the  south  of  us  one  or  more  islands.  From  the  north-west  point  of 
this  land,  situated  in  latitude  54°  454',  longitude  229°  28',  the  Pacific  was  evi- 
dently seen  between  N.  88  W.  and  S.  81  W. 

Adding  finally  (under  date  15th  August): — 

In  the  forenoon  we  reached  that  arm  of  the  sea  whose  examination  had 
occupied  our  time  from  the  27th  of  the  preceding  to  the  2nd  of  this  month. 
Tlic  distance  from  its  entrance  to  its  source  is  about  70  miles,  which,  in  honour 
of  the  noble  family  of  Bentinck,  I  named  Portland  Canal. 

When  this  second  question  was  put  to  the  Commissioners,  at  the 
time  of  rendering  the  Award,  every  one  of  them,  as  will  appear 
by  the  official  Report,  answered  that  Portland  Channel  was  the 
channel  that  passed — contrary  to  the  American  contention — to  the 
north  of  Pearse  and  Wales  Islands. 

Hut  on  a  sub-question  being  put,  the  majority  of  the  Commission 
decided  that  after  passing  north  of  Pearse  and  Wa'es  Islands,  it 
should  pass  south  of  Sitklan  and  Kannaghunut  Islands,  which  lie 
directly  to  the  westward  of  Pearse  and  Wales  Islands;  should  make 
a  curve  there,  and,  abandoning  its  northern  course,  should  reach 
the  sea  through  Tongass  Passage  instead  of  following  the  continu- 
ous straight  line  which,  a  moment  before,  had  been  found  to  be 
the  proper  one. 

I  voted  against  this  sub-proposition,  because  I  found  that  it  was 
totally  unsupported  cither  by  argument  or  authority,  and  was, 
moreover,  illogical.  The  Commission  had,  just  a  moment  before, 
decided — and  very  properly,  I  believe — that  Portland  Channel,  as 
described  by  Vancouver,  was  that  channel  indicated  on  all  the1  maps 
as  running  straight  to  the  sea;  it  had  refused  to  accept  the  conten- 
tion of  the  United  States  to  have  it  leave  its  northern  course,  and, 
making  a  curve  at  Pearse  Island,  to  run  through  Observatory  Inlet, 
and  all  at  once  it  is  decided  that  this  very  channel  shall  make  a 
curve  lower  down,  that  it  will  now  leave  its  straight  northern  course 
and  run  into  the  sea  through  Tongass  Passage. 

1  can  only  say  that  if  this  decision  is  a  correct  and  just  one,  I  am 
very  much  afraid  that  the  majority  of  the  Commission  has  com- 
mitted an  injustice  towards  the  United  States  in  refusing  to  admit 
its  contention   that  the  channel  ought  to  make  that  curve  a  little 
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higher  up,  at  the  head  of  Pearse  Island,  which  solution  would  appear, 
to  any  one  having-  studied  the  map,  a  much  more  sensible  and  rea- 
sonable one  than  that  which  has  been  adopted. 

The  result  of  this  last  decision,  on  the.  sub-question  above  men- 
tioned, is  to  deprive  Canada  of  the  two  islands  which  lie  at  the  very 
entrance  of  Portland  Channel,  Sitklan,  and  Kannagdmnut  Islands. 
It  will  strike  the  eye  of  everyone  who  looks  at  the  map  that  the  1j- 
position  of  those  two  islands,  at  the  entrance  of  the  channel,  is  a 
most  important  one  from  a  military  point  of  view,  and  that  the  loss  ^ 

of  them  to  Canada  may  be  felt  seriousl}'  in  the  future.  -^ 

3RD  QUESTION. 

"What  course  should  the  line  take  from  the  point  of  commence- 
ment to  the  entrance  to  Portland  Channel?" 

The  answer  of  the  majority  of  the  Tribunal  to  this  question  is  as 
follows: — 

"A  majority  of  the  Tribunal,  that  is  to  say,  Lord  Alverstone,  Mr. 
Root,  Mr.  Lodge,  and  Mr.  Turner  decide  that  the  course  of  the  line 
from  the  point  of  commencement  to  the  entrance  of  Portland  Channel 
is  the  line  marked  A  B  in  red  on  the  aforesaid  map." 

The  line  indicated  in  this  answer  is  a  direct  line  from  Cape  Muzon 
to  the  south  entrance  of  Tongass  Passage. 

This  being  in  opposition  to  the  language  of  the  Treaty,  which  is: 
"Commencing  from  the  southernmost  point  of  the  island  called 
Prince  of  Wales  Island,  ....  the  said  line  shall  ascend  to  the  north 
along  the  channel  called  Portland  Channel;"  I  feel  bound  to  differ 
from  the  decision  of  the  majority.  Tongass  Passage,  as  I  have  stated, 
on  the  previous  question,  is  not  Portland  Channel,  and  the  Treaty 
says  that  the  line  shall  be  drawn  along  Portland  Channel,  but  does 
not  say  that  it  can  be  drawn  along  Tongass  Passage. 

4TH  QUESTION. 

"To  what  point  of  the  56th  parallel  is  the  line  to  be  drawn  from 
the  head  of  the  Portland  Channel,  and  what  course  should  it  follow 
between  these  points?" 

This  has  been  answered  as  follows: — 

"A  majority  of  the  Tribunal,  that  is  to  say,  Lord  Alverstone,  Mr. 
Root,  Mr.  Lodge,  and  Mr.  Turner  decides  that  the  point  to  which  the 
line  is  to  be  drawn  from  the  head  of  Portland  Channel  is  the  point  on 
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the  56th  parallel  of  latitude  marked  D  on  the  aforesaid  map,  and  the 
course  which  the  line  .should  follow  is  drawn  from  C  to  D  on  the 
aforesaid  map." 

The  decision  on  this  point  is  not  of  great  importance,  as  it  affects 
only  a  few  miles  of  territory.  I  must  say,  however,  that  it  is  not  in 
accordance  with  the  rule  given  by  the  Treaty,  which  requires  that, 
from  this  point,  the  56th  degree  of  north  latitude,  "the  line  of  demar- 
cation shall  follow  the  summit  of  the  mountains  situated  parallel  to 
the  coast,  ....  and  that  whenever  the  summit  of  such  mountains 
....  shall  prove  to  be  at  a  distance  of  more  than  10  marine  leagues 
from  the  ocean,  the  limit  shall  he  formed  by  a  line  parallel  to  the 
windings  of  the  coast,  and  which  shall  never  exceed  the  distance  of  10 
marine  leagues  therefrom." 

But,  as  1  have  just  said,  the  territory  affected  by  this  decision 
is  not  of  great  importance,  and  the  rule  adopted  b}T  the  majorit}^ 
on  this  point  will,  I  may  add,  be  examined  further  on,  when  dealing 
with  Question   7. 

5TH    QUESTION. 

"In  extending  the  line  of  demarcation  northward  from  said  point 
on  the  parallel  of  the  50th  degree  of  north  latitude,  following  the 
coast  of  the  mountains  situated  parallel  to  the  coast,  until  its 
intersection  with  the  141st  degree  of  longitude  west  of  Greenwich. 
subject  to  the  condition  that  if  such  line  should  anywhere  exceed 
the  distance  of  10  marine  leagues  from  the  ocean,  then  the  boundary 
between  the  British  and  the  Russian  territory  should  be  formed  by 
a  line  parallel  to  the  sinuosities  of  the  coast,  and  distant  therefrom 
not  more  than  10  marine  leagues,  was  it  the  intention  and  meaning 
of  said  Convention  of  1S25  that  there  should  remain  in  the  exclu- 
sive possession  of  Russia  a  continuous  fringe  or  strip  of  coast  on 
the  mainland,  not  exceeding  1<»  marine  leagues  in  width,  separating 
the  British  possessions  from  the  bays,  ports,  inlets,  havens,  and 
waters  of  the  ocean,  and  extending  from  the  said  point  on  the  5<;th 
degree  of  latitude  north  to  a  point  where  such  line  of  demarcation 
should  intersect  the  141st  degree  of  longitude  west  of  the  meridian 
of  Greenwich?" 

The  answer  to  this  question,  in  the  Award  rendered  by  the 
majority,  is  in  the  following  terms: — 

'•A   majority  of    the    Tribunal,   that    is    to    say.  Lord    Alverstone, 
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Mr.  Root,  Mr.  Lodge,   and   Mr.  Turner  decide   that  the  answer  to 
the  above  question  is  in  the  affirmative." 

The  contention  of  the  United  States  on  this  point  is  therefore 
accepted  as  well  founded.  It  follows  from  this  decision  that  the 
strip  of  territory  granted  to  Russia  by  the  Treaty  runs  around  all 
the  openings  of  the  coast,  specially  Lynn  Canal,  and  thus  deprives 
British  possessions  of  any  access  to  the  sea  on  the  whole  length  of 
the  said  J  is  i ere. 

This  Treaty  of  1825  was  signed  between  England  and  Russia  after 
very  protracted  negotiations,  which  took  place  during  a  period 
extending  from  November  1821  to  February  1825.  At  the  end  of 
a  considerable  amount  of  communication  and  diplomatic  correspond- 
ence the  parties  had  come  to  an  understanding,  and  agreed  on  the 
terms  of  a  Convention  apparently  satisfactory  to  both,  and  which 
seemed  to  contain,  if  not  what  each  would  have  liked  to  have 
obtained,  at  least  what  they  had  mutually  conceded  to  each  other. 

It  will  be  useful  here  to  recall  briefly  the  circumstances  which 
led  the  Governments  of  Great  Britain  and  Russia  to  sign  this  Treaty, 
and  to  go  back  to  the  negotiations  which  preceded  it,  in  order  to 
have  a  fair  understanding  of  its  importance  and  bearing. 

The  Emperor  of  Russia,  Paul  the  First,  following  the  course 
adopted  by  all  the  Governments  of  Europe  from  the  beginning  of 
the  17th  century,  had,  in  1799,  granted  to  an  important  Company, 
called  the  Russian  American  Company,  the  monopoly  of  trade, 
hunting,  and  fishing  on  all  the  territory  claimed  by  Russia  on  that 
part  of  North  America  (indicating  as  the  limit  the  55th  degree  of 
latitude),  and  also  "on  the  chain  of  islands  extending  from  Kam- 
schatka  to  the  north,  to  America,  and  southward  to  Japan." 

Great  Britain,  whose  possessions  on  the  North  American  conti- 
nent extended  as  far  as  those  of  Russia,  had  granted  a  similar 
monopoly  to  the  Hudson's  Bay  Company,  and  in  their  adventurous 
explorations,  advancing  more  and  more  every  year  in  the  unknown 
regions  of  this  vast  continent,  the  trappers  of  this  Company  and 
of  the  North-west  Company  had  at  last  met  with  the  agents  of  the 
Russian  American  Company. 

Hence  there  soon  arose  the  necessity  of  determining  the  limit  of 
both  Empires'  territory  on  this  continent. 

But  another  reason  also  necessitated  the  attention  and  action  of 
the  Government  of  Great  Britain  in  this  instance." 
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Emperor  Alexander  the  First,  wishing  to  grant  additional  favour 
to  the  Russian  American  Company,  had  published,  in  1821,  by  a 
Ukase  bearing  date  the  4th  September,  a  regulation  prohibiting  all 
foreign  vessels  from  approaching  the  coasts  of  this  part  of  the 
Russian  territory  within  less  than  100  Italian  miles. 

The  two  great  maritime  nations,  Great  Britain  and  the  United 
States,  could  not  acquiesce  in  a  prohibition  so  completely  antago- 
nistic to  the  rules  of  international  law  and  to  the  interests  of  com- 
merce. Consequently,  representations  were  made  to  the  Russian 
Government. 

In  the  course  of  the  negotiations  which  followed,  the  question  of 
maritime  supremacy  over  a  distance  of  100  Italian  miles  was  soon 
settled,  as  stated  in  a  despatch  of  Mr.  George  Canning  to  Sir 
Charles  Bagot,  bearing  date  the  15th  January,  1824.  Mr.  Canning 
clearly  and  concisely  analyses  the  situation  in  the  following  terms: — 

The  questions  at  issue  between  Great  Britain  and  Russia  are  short  and  simple. 

The  Russian  Ukase  contains  two  objectional  pretensions:  iirst,  an  extravagant 
assumption  of  maritime  supremacy;  second,  an  unwarranted  claim  of  territorial 
dominion. 

As  to  the  first,  the  disavowal  of  Russia  is,  in  substance,  all  we  could  desire. 

The  only  thing  remaining  to  be  settled,  therefore,  was  the  question 
of  the  frontier. 

Russian  establishments  at  that  date  were  more  especially  on  the 
islands,  and  Count  Nesselrode  acknowledges  that  on  the  continent 
they  had  none  below  the  57th  degree  of  latitude.  These  establish- 
ments were  therefore  the  ones  whose  protection  was  specially  desired 
and  intended,  and  we  will  now  see  that  it  was  in  that  spirit  that  the 
negotiations,  which  were  to  end  in  this  Treaty  of  1825,  were  begun 
and  continued. 

In  order  to  indicate  the  true  character  of  these  negotiations,  a  few 
quotations  will  be  sufficient. 

in  a  despatch  dated  the  3rd  November,  182?>,  and  addressed  to 
Count  Nesselrode,  M.  de  Poletica,  giving  the  account  of  an  inter- 
view h<>  had  had  with  Sir  Charles  Bagot,  His  Britannic  Majesty's 
Ambassador  to  St.  Petersburgh,  says:— 

In  the  midst  of  this  argument  tin'  British  Ambassador  suddenly  suspended 
the  discussion  in  order  t<>  tell  mo  that  his  Govemmenl  had,  after  all,  no  inten- 
tion (if  discussing  the  territorial  question  according  to  the  abstract  principles  of 
public,  law  or  of  international  law;  that  that  would  have  the  effect  of  rendering 
the  discussion    interminable;  that    the  Cabinet   of    London  expected  a  more   satis- 
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factory  result,  for  the  two  parties  interested,  from  an  amicable  arrangement  which 
would  be  based  only  upon  mutual  consent,  and  that  his  instruct  ions  had  been 
drawn  up  in  that  spirit. 

I  replied  to  Sir  Charles  Bagot  that  in  the  matter  in  question,  so  far  as  I 
could  foresee  the  views  of  the  Imperial  Government,  I  believed  that  I  could  take 
upon  myself  boldly  to  assure  him  that  they  were  in  perfect  agreement  with  those 
of  the  Cabinet  of  London. 

The  position  of  both  parties  is  therefore  clearly  defined  by  these 
very  plain  and  very  full  declarations. 

Let  us  see  now  what  were  the  claims  of  Russia  as  to  this  strip  of 
territory,  which  is  the  subject  of  the  present  difficulty. 

As  I  have  already  said,  Russian  establishments  at  that  time  were 
more  especially  situated  on  the  islands,  and  the  Russian  Plenipotentia- 
ries openly  declare  that  it  is  for  the  protection  of  those  establishments 
that  they  require  this  strip  of  territory  on  the  coast  of  the  mainland, 
coming-  so  far  down  towards  the  south,  when  the  principal  line  of  sepa- 
ration between  the  possessions  of  the  two  Empires  on  this  continent 
was,  however,  to  be  placed  much  higher  up. 

So  we  find  in  the  counter-proposition  offered  by  Russia,  in  answer 

to  a  draft  of  Convention  submitted  by  Sir  Charles  Bagot  in  March 

1824,  the  following  declaration: — 

The  principal  motive  which  forces  Russia  to  insist  upon  retaining  the  sovereignty 
over  the  strip  of  land  described  previously  on  the  mainland  from  the  Portland  Canal 
as  far  as  the  point  of  intersection  of  the  60th  degree  of  latitude  with  the  139th  degree 
of  longitude  is  that,  if  deprived  of  this  territory,  the  Russian  American  Company 
would  be  left  without  any  means  of  supporting  the  establishments,  which  would 
thereby  be  left  without  any  support,  and  could  not  have  any  strength  nor  solidity. 

A  few  days  later  (29th  March,  1824),  in  the  document  containing  the 
final  answer  to  the  British  proposition,  the  Russian  Plenipotentiaries, 
affirming  their  previous  claims,  also  say: — 

The  Emperor  instructs  his  Plenipotentiaries  to  declare  once  again  to  the 
Ambassador  of  England — 

That  the  possession  of  Prince  of  Wales  Island  without  a  portion  of  territory  on 
the  coast  opposite  this  island  could  not  be  of  any  use  to  Russia. 

That  any  establisbment  formed  on  the  said  island,  or  on  those  around  it,  would, 
in  some  manner,  be  turned  by  the  English  establishments  of  the  mainland,  and  be 
completely  at  the  mercy  of  the  latter. 

On   the  5th  April   following  Count  Nesselrode,    in  a  despatch   to 

Count  Lieven,  Russian  Ambassador  to  London,  says:— 

In  order  to  avoid  intersecting  the  Prince  of  Wales  Island,  which,  according  to 
this  arrangement,  should  belong  to  Russia,  we  proposed  to  carry  the  southern  fron- 
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tier  of  our  domains  to  the  54th  degree  40  minutes  of  latitude,  and  to  make  it  strike 
on  the  continent  the  Portland  Canal,  the  mouth  of  which,  on  the  ocean,  lies  at  the 
height  of  Prince  of  Wales  Island,  and  the  head  inland  between  the  5.5th  and  56th 
degree  of  latitude. 

This  proposition  only  secured  to  us  a  narrow  strip  on  the  coast  itself,  and  left  to 
the  English  establishments  all  the  space  required  for  their  increase  and  extension. 

And  a  little  further  on  he  adds: — 

As  for  us,  we  restrict  our  demands  to  a  small  strip  (lisiere)  of  coast  on  the  conti- 
nent, and  in  order  to  dispel  all  objections  whatsoever,  we  guarantee  the  free  naviga- 
tion of  the  rivers,  we  proclaim  the  opening  of  the  Port  of  Noyo-Archangelsk. 

One  month  later,  Count  Nesselrode  in  another  despatch  to  Count 
Lieven  again  says: — 

If  the  principle  of  reciprocal  convenience  is  advocated,  Russia  gives  up  for  the 
progressive  extension  of  the  English  establishments  a  vast  extent  of  coast  and  of  ter- 
ritory; she  guarantees  free  markets;  she  makes  provision,  for  the  interests  of  their 
trade,  and,  as  a  compensation  for  so  many  offers  inspired  by  the  sincerest  spirit  of 
conciliation,  she  reserves  for  herself  only  a  point  of  support,  without  which  it  would 
not  be  possible  for  her  to  keep  one  half  of  her  dominions. 

It  is  unnecessary  to  multiply  these  quotations. 

Let  us  see  now  how — after  coming  to  such  an  understanding- — the 
final  Convention  was  drafted. 

A  number  of  drafts  and  counter-drafts  were  exchanged  between  the 
Representatives  of  the  two  Governments,  and  it  is  interesting  to  note 
the  successive  changes  made  in  the  wording  of  those  documents  as  to 
the  strip  of  territory  claimed  by  Russia. 

In  the  draft  of  Agreement  sent  by  Mr.  George  Canning  to  Sir 
Charles  Bagot  on  the  12th  July,  1821,  it  is  stated,  in  Article  II,  that 
the  line  "shall  be  carried  along  the  coast  in  a  direction  parallel  to 
its  windings,  and  at  or  within  the  seaward  base  of  the  mountains 
by  which  it  is  bounded." 

Mr.  Cunning,  in  his  letter  inclosing  this  draft,  uses  the  following 
expressions:  ''thence  following  the  sinuosities  of  the  coast,  along 
the  base  of  the  mcnrntains  nearest  to  the  sea." 

Article  III  of  this  draft  then  mentioned  a  width — to  be  deter- 
mined upon — which   this  strip  of  land  could   not  exceed. 

This  proposal  was  not  accepted,  and  Count  Nesselrode  sent  to 
Count  Lieven  a  counter-draft,  the  terms  of  which,  with  regard  to 
the  lisiere,  he  himself  analyzes  in  the  following  terms:  ''Our 
counter-draft  carries  <>ui-  boundary  from  the  51st  degree  of  north 
latitude  to  54     4:0'.     It   leaves  the  establishments  which  the  English 
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Companies  may  form  hereafter  on  the  north-west  eoast  all  the  ter- 
ritory situated  to  the  south  of  Portland  Channel.  It  abolishes  the 
establishment  of  the  mountains  as  the  boundary  of  the  strip  of 
mainland  which  Russia  would  possess  on  the  American  continent,  and 
limits  the  width  of  this  strip  to  10  marine  leagues,  in  accordance 
with  the  wishes  of  England." 

In  a  letter  addressed  to  Mr.  Stratford  Canning,  dated  the  8th 
December,  1824,  Mr.  George  Canning  replied  to  Count  Nesselrode's 
proposal  as  follows:— 

The  Russian  Plenipotentiaries  propose  to  withdraw  entirely  the  limit  of  the 
lisihre  on  the  coast  which  they  were  themselves  the  first  to  propose,  viz.,  the 
summit  of  the  mountains  which  run  parallel  to  the  coast,  and  which  appear, 
according  to  the  map,  to  follow  all  its  sinuosities,  and  to  substitute  generally 
that  which  we  only  suggested  as  a  corrective  of  their  first  proposition. 

We  cannot  agree  to  this  change.  It  is  quite  obvious  the  boundary  of  mountains, 
where  they  exist,  is  the  most  natural  and  effectual  boundary.  The  inconvenience 
against  which  we  wished  to  guard  was  that  which  you  know  to  have  existed  on 
the  other  side  of  the  American  continent,  when  mountains  laid  down  in  a  map  as 
in  a  certain  given  position,  and  assumed,  in  faith  of  the  accuracy  of  the  map,  as  a 
boundary  between  the  possessions  of  England  and  the  United  States,  turned  out  to 
be  quite  differently  situated,  a  discovery  which  has  given  rise  to  the  most  perplexing 
discussions.  Should  the  maps  be  no  more  accurate  as  to  the  western  than  as  to  the 
eastern  mountains,  we  might  be  assigning  to  Russia  immense  tracts  of  inland  terri- 
tory, where  we  only  intended  to  give,  and  she  only  intended  to  ask,  a  strij>  of  the  sea 
coast.  .  .  . 

Where  the  mountains  are  the  boundary,  we  are  content  to  take  the  summit 
instead  of  the  seaward  base  as  the  line  of  demarcation. 

Article  III  of  the  draft  of  Treat}'  sent  with  this  letter  by  Mr.  George 
Canning  to  Mr.  Stratford  Canning,  says:  "Provided,  nevertheless, 
that  if  the  summit  of  the  aforesaid  mountains  shall  turn  out  to  be,  in 
any  part  of  their  range,  at  more  than  the  distance  of  10  marine  leagues 
from  tlie  Pacifick,  then  that,  for  that  space,  the  line  of  demarcation 
shall  be  a  line  of  parallel  to  the  coast  and  its  windings,"  &c. 

This  draft  having  been  submitted  to  M.  Matusevich — an  official  of 
the  Russian  Office,  and  afterwards  Ambassador  Extraordinary — was 
slightly  changed.  Thus,  in  Article  IV,  instead  of  maintaining  the 
expression  "the  Pacifick"  he  says:  "That  wherever  the  distance 
between  the  crest  of  the  mountains  and  the  sea  shall  be  more  than  10 
marine  leagues,  the  boundary  of  this  same  strip  shall  be  formed  by  a 
line  parallel  to  the  sinuosities  of  the  coast,  and  which  shall  nowhere 
be  more  than  10  marine  leagues  from  the  sea."1 
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Was  it  M.  Matusevich's  intention,  in  substituting  this  word  sea,  to 
the  word  Pacifick  which  had  been  used  by  Mr.  Canning,  to  weaken 
the  force  and  bearing  of  the  expression  chosen  by  him?  It  is  impos- 
sible to  know;  but  one  thing  is  certain,  however,  and  it  is  that  if  such 
was  his  intention  it  was  not  realized,  the  Treaty  in  its  definite  form 
u>ing  the  word  "ocean"  which,  in  this  instance,  is  the  equivalent  of 
the  expression  used  by  Mr.  Canning. 

Thus  the  second  paragraph  of  Article  IV  of  the  Treaty  of  1825 
provides: — 

Que  partout  ou  la  crete  des  montagnes  qui  s'etendent  dans  une  direction  paral- 
leled la  cote,  depuis  le  56c  degre  de  latitude  nurd  au  point  d' intersection  du  141e 
degre  de  longitude  ouest,  se  trouverait  a  la  distance  de  plus  de  10  lieues  marines  de 
Voce'an,  la  limite  entre  les  possessions  Britanniques  et  la  lisiere  de  cote  inentionnee 
ci-dessua  comme  devant  appartenir  a  la  Russie,  sera  formee  par  une  ligne  parallele 
aux  sinuosites  de  la  cote  et  qui  ne  pourra  jamais  en  etre  eloignee  que  de  10  lieues 
marines. 

It  is  a  well-known  rule  in  the  interpretation  of  contracts  that  one  of 
the  safest  modes  of  arriving  at  the  true  intention  of  the  parties  is  to 
take  into  consideration  the  circumstances  which  have  led  to  the  settle- 
ment, to  study  the  claims  which  each  party  pressed  upon  the  other, 
and  to  ascertain  the  end  which  it  would  have  wished  to  secure. 

Now.  if  I  apply  this  rule  to  the  Treaty  of  1825.  it  seems  to  me 
impossible  to  arrive  at  the  conclusion  that  the  intention  of  the  parties 
to  this  Treaty  was  that  this  strip  of  territory  should  be  traced  so  as  to 
run  up  to  the  source  of  all  the  rivers,  and  to  the  head  of  all  the  inlets, 
which  passed  through  this  strip  to  reach  the  sea. 

This,  however,  is  the  meaning  which  a  majority  of  the  Tribunal  has 
given  to  this  Treaty  when  by  an  interpretation  of  the  word  coast, 
which  appears  to  me  to  be  forced  and  untenable  under  the  circum- 
stance^, they  are  led  to  say  that  Lynn  Canal  is  the  ocean,  and  that  the 
coast  id'  the  ocean  means  equally  the  coast  of  Lynn  Canal! 

I  cannot  accept  this  interpretation.  My  humble  opinion,  after 
having  maturely  considered  the  documents  from  which  I  have  taken 
the  quotations  made  above,  is  that  those  who  prepared  and  drafted 
this  Treaty  of  L825  never  contemplated  such  a  result.  Consequently, 
leaving  aside  the  learned  distinctions  which  were  pressed  upon  us  as 
to  the  meaning  of  the  word  coast,  to  retain  only  what  I  believe  was 
the  intention  of  the  parties,  I  still  say  that  even  if  we  were  to  consider 
Lynn  ( 'anal  as  an  arm  of  the  sea,  or  even  as  an  inland  sea.  the  coast  of 
Lynn  (anal  could  not.  even  then,  be  considered  the  coast  of  the  ocean! 
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There  is,  in  my  country,  one  of  the  largest  rivers  of  the  world, 
and  I  have  often  heard  it  said  Iry  .some  of  my  compatriots,  when 
contemplating  with  pride  the  immense  sheet  of  water  at  its  mouth: 
'•Why,  but  this  is  the  sea!" 

However,  it  has  not  yet  entered  the  mind  of  any  one  to  say:  "This 
is  the  ocean!" 

It  has  been  reserved  for  Lynn  Canal  to  be  raised  to  that  dignity! 

6TH    QUESTION. 

"If  the  foregoing  question  should  be  answered  in  the  negative, 
and  in  the  event  of  the  summit  of  such  mountains  proving  to  be  in 
places  more  than  10  marine  leagues  from  the  coast,  should  the  width 
of  the  lisi&re  which  was  to  belong  to  Russia  be  measured — (1)  from 
the  mainland  coast  of  the  ocean,  strictly  so-called,  along  a  line  per- 
pendicular thereto,  or  (2)  was  it  the  intention  and  meaning  of  the 
said  Convention  that  where  the  mainland  coast  is  indented  by  deep 
inlets  forming  part  of  the  territorial  waters  of  Russia,  the  width 
of  the  lisiere  was  to  be  measured  (a)  from  the  line  of  the  general 
direction  of  the  mainland  coast,  or  (h)  from  the  line  separating  the 
waters  of  the  ocean  from  the  territorial  waters  of  Russia,  or  (c)  from 
the  heads  of  the  aforesaid  inlets?" 

The  majority  of  the  Tribunal  declares  that: — 

"Question  5  having  been  answered  in  the  affirmative,  Question  6 
requires  no  answer." 

The  opinion  of  the  members  of  the  Tribunal  on  this  question, 
moreover,  is  made  apparent  from  the  views  expressed  on  the  other 
question,  and  it  would  be  useless  to  add  anything  more. 

7TH  QUESTION. 

"What,  if  any  exist,  are  the  mountains  referred  to  as  situated 
parallel  to  the  coast,  which  mountains  when  within  10  marine  leagues 
from  the  coast,  are  declared  to  form  the  eastern  boundary?" 

Answer:— 

"A  majority  of  the  Tribunal,  that  is  to  say.  Lord  Alverstone,  Mr. 
Root,  Mr.  Lodge,  and  Mr.  Turner,  decides  that  the  mountains  marked 
S  on  the  aforesaid  map,  are  the  mountains  referred  to  as  situated 
parallel  to  the  coast,  where  such  mountains  marked  S  are  situated. 

"Between  the  point  marked  P  (mountain  marked  S  8,000)  on  the 
north  and  the  point  marked  T  (mountain  marked  S  7,950),  in  the 
absence  of  further  survey  the  evidence  is  not  sufficient  to  enable  the 
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Tribunal  to  say  which  tire  the  mountains  parallel  to  the  coast  within 
the  meaning  of  the  Treaty.*' 

Article  III  of  the  Treaty  of  1S25,  after  declaring  that  the  line  of 
demarcation  shall  ascend  to  the  north  along  the  channel  called  Port- 
land Channel,  as  far  as  the  point  of  the  continent  where  it  strikes  the 
56th  degree  of  north  latitude,  adds: 

From  this  last-mentioned  point  the  line  of  demarcation  shall  follow  the  summit 
of  the  mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection  of 
the  141st  degree  of  west  longitude. 

Article  IV,  §  2,  then  provides: — 

That  whenever  the  summit  of  the  mountains  which  extend  in  a  direction  parallel 
to  the  coast,  from  the  50th  degree  of  north  latitude  to  the  point  of  intersection  of 
tin-  141st  degree  of  west  longitude,  shall  prove  to  be  at  the  distance  of  more  than 
10  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and 
the  line  of  coast  which  is  to  belong  to  Russia,  as  above  mentioned,  shall  be  formed 
by  a  line  parallel  to  the  windings  of  the  coast,  and  which  shall  never  exceed  the 
distance  of  10  marine  leagues  therefrom. 

The  contention  of  the  United  States,  on  this  point,  is  stated  in 
the  following  words,  on  p.  206  of  the  Case: — 

The  United  States  request  the  Tribunal  to  answer  ami  decide  that  such  mountains 
(as  mentioned  in  question  7)  do  not  exist  within  10  marine  leagues  from  the  coast. 

This,  however,  cannot  be  said  to  express  correctly  what  was  argued 
before  the  Tribunal  on  this  question.  It  would  perhaps  be  safer 
to  say  that  the  real  contention  of  the  United  States,  on  this  point, 
was  that  in  the  intention  of  the  negotiators  of  the  Treaty  the  line 
was  to  follow  a  chain  of  mountains,  and  that  there  beingf  no  such 
chain,  the  line  was  to  be  drawn  at  a  uniform  and  regular  distance 
of  35  miles   from  the  coast. 

It  was  also  suggested,  in  the  argument,  that  the  word  crest  carries 
with  it  the  indication  of  a  continuous  chain  or  range  of  mountains, 
and   that  this  docs  not  exist  within  the   limit  of  the   L0  league-. 

The  British  contention  was  that  mountains  answering  the  descrip- 
tion of  the  Treat}r  do  exist. 

The  evidence  on  this  point  clearly  establishes  the  contention  of 
Great  Britain. 

Mr.    King,  chief  astronomer  of  the  Department  of  the  Interior, 

at  Ottawa,  in  his  Affidavit  (p.  307,  British  Case  Appendix),  says:— 

Throughout  its  entire  length,  from  the  56th  parallel  to  Lynn  Canal,  the  coast 
is  bordered  by  mountains  3,000  to  5,000  feet  in  height,  having  rocky  peaks  and 
ridges.      Their  summits  average  •">  <»r  fi  miles    in  distance  from   the  sea,  and   in  many 
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places  they  approach  even  nearer.  These  mountains  preserve  for  considerable 
distances  much  uniformity  of  height,  and  also  of  direction,  forming  elongated 
mountain  masses  lying  with  their  lengths  parallel  to  the  general  line  of  the  coast. 
Penetrating  inlets  and  valleys  separate  these  mountain  masses  from  one  another, 
but  without  greatly  disturbing  their  continuity  of  direction. 

And  on  p.  308:— 

Hence  a  line  following  mountain  summits  parallel  to  the  general  line  of  the 
mainland  is  possible,  subject  only  to  the  breaks  caused  by  inlets  and  river  valleys, 
which  breaks  are  comparatively  short  compared  with  the  lengths  of  the  continuous 
lines  of  the  mountain  summits. 

The  decision  of  the  Tribunal,  on  this  point,  is  adverse  to  the  con- 
tention of  the  United  States;  it  acknowledges  that  the  Treaty  does 
not  call  for  a  continuous  chain  of  mountains,  and  that  those  moun- 
tains which  exist  along-  the  coast,  answer  the  requirements  of  the 
Treaty  for  the  tracing  of  the  line-frontier. 

I  entirely  concur  in  the  foregoing  part  of  the  decision  of  the 
Tribunal  on  this  question,  but  I  stop  there,  and  cannot  follow  the 
majority  in  the  adoption  of  its  system  for  the  demarcation  of  the 
line. 

The  Treaty  of  1825  clearly  indicates,  in  my  opinion,  that  the 
mountains  which  were  to  constitute  the  boundary-line,  were  those 
nearest  to  the  coast.  In  fact,  when  the  Treaty  says:  4ithe  summit 
of  the  mountains  situate  parallel  to  the  coast."'  it  evidently  points  to 
the  mountains  on  the  coast,  those  which  are  situated  on  the  border 
of  the  coast,  and  if  we  were  to  suppose  two  chains  of  mountains,  one 
parallel  to  the  other,  the  one  which  would  lie  the  farthest  from  the 
coast  would  not  be  situated  parallel  to  the  coast,  but  it  would  be 
situated  parallel  to  the  other  chain  of  mountains.  Therefore,  the 
first  range  of  mountains,  the  one  nearest  to  the  coast,  is  the  one 
which  is  alone  indicated  by  the  Treaty.  This,  to  me,  seems 
unanswerable. 

But  a  few  quotations  from  the  opinions  of  those  who  have  nego- 
tiated this  Treaty,  will  render  the  point  still  more  evident. 

Mr.  George  Canning,  in  a  despatch  to  Sir  Charles  Bagot,  dated  the 

12th  July,  1821,  says:— 

His  Majesty's  Government  have  resolved  to  authorize  your  Excellency  to  con- 
sent to  include  the  south  points  of  Prince  of  Wales  Island  within  the  Russian 
frontiers,  and  to  take  as  the  line  of  demarcation  a  line  drawn  from  the  southern- 
most point  of  Prince  of  Wales  Island  from  south  to  north  through  Portland 
Channel,  till  it  strikes  the  mainland  in  latitude  56,  thence  following  the  sinuosities 

of  the  coast,  along  the  base  of  the  mountain*  nearest  tin  sea  to  Mount  Elias 
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Count  Lieven,  in  ;i  Memorandum  which  he  prepared  on  the  North- 
west Coast  Convention  (24th  July,  1824),  says:— 

In  the  case  now  under  consideration,  the  word  base,  by  the  indefinite  mean- 
ing which  it  presents,  and  the  greater  or  less  extension  which  can  be  given  to  it, 
would  appear  hardly  suitable  to  secure  the  delimitation  against  subsequent  disputes, 
I'm-  it  would  not  be  impossible,  in  view  of  the  little  exactness  of  the  geographical 
ideas  which  we  as  yet  possess  as  to  these  regions,  that  the  mountains  designated  as 
the  boundary  should  extend,  by  an  insensible  slope,  down  to  the  very  border  of  the 
const. 

In  his  despatch  to  Count  Lieven,  bearing  date  the  20th  February, 
1825,  Count  Nesselrode  again  mentions  "the  natural  frontier  formed 
b}T  the  mountains  bordering  on  the  coast.'1'' 

There  is,  therefore,  no  doubt  in  my  mind  that  the  mountains  indi- 
cated by  the  Treaty  are  those  situated  nearest  to  the  coast. 

Nevertheless,  instead  of  following  the  evident  meaning  of  the 
Treaty,  the  majority  of  the  Tribunal  has  adopted  a.  line  which,  at  a 
number  of  points  of  its  course,  rests  on  mountains  which  lie  far 
from  the  coast,  and  are  separated  from  it  by  nearer  ones,  which 
ought  consequently  to  have  been  chosen  in  their  stead,  as  the  points 
of  demarcation  of  the  line. 

I  found  it  impossible,  under  such  circumstances,  to  concur  in  this 
arbitrary  determination  of  a  line  which,  although  it  does  not  con- 
cede all  the  territory  they  claimed  to  the  United  States,  neverthe- 
less deprives  Canada  of  the  greater  part  of  that  to  which  she  was 
entitled. 

October  22,  1003. 

(Signed)  L.  A.  Jette. 
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AS  the  majority  of  the  members  of  the  Tribunal  have  arrived  at  a 
conclusion  which  is  entirely  opposed  to  what,  "according  to  my  true 
judgment,"  is  the  plain  meaning-  of  the  Treaty  we  have  to  interpret, 
it  appears  necessary  that  I  should  state  as  briefly  as  I  am  able  a  few 
of  the  many  reasons  which  compel  me  to  dissent  altogether  from  their 
Award. 

With  regard  to  the  point  of  commencement  of  the  boundary  line  no 
question  arises,  as  ail  parties  agree  that  it  is  Cape  Muzon. 

Upon  the  second  question  I  quote  the  words  of  the  President  of 
this  Tribunal,  the  italics,  except  in  one  instance,  being  nvy  own. 

Among  the  facts  relating  to  Portland  Channel  he  finds— 

That  the   latitude  of   the   mouth   or  entrance  to   the   channel   called   Portland 

Channel,  as  described  in  the  Treaty  and  understood  by  the  negotiators,  was  at  54°  45/. 

******* 

Among  the  general  considerations  which  support  his  conclusion  he 
states  that — 

Russia  and  Great  Britain  were  negotiating  as  to  the  point  on  the  coast  to  which 
Russian  dominion  should  be  conceded.  It  is  unnecessary  to  refer  to  all  the  earlier 
negotiations;  but  it  is  distinctly  established  that  Russia  urged  that  her  dominion 
should  extend  to  55°  of  latitude,  and  it  was  in  furtherance  of  this  object  that  Port- 
land Channel,  which  issues  into  the  sea  at  54°  45',  icas  conceded  and  ultimately  agreed  to 
by  Great  Britain.  No  claim  was  ever  made  by  Russia  to  any  of  the  islands  south  of 
54°  45/  except  Prince  of  Wales  Island,  and  this  is  the  more  marked  because  she  did 
claim  the  whole  of  Prince  of  Wales  Island,  a  part  of  which  extended  to  about 
54°  40". 

The  islands  between  Observatory  Inlet  and  the  channel,  to  which  I  have 
referred  above  as  the  Portland  Channel,  are  never  mentioned  in  the  whole  course  of 
the  negotiations. 

These  extracts  are  from  Lord  Alverstone's  Memorandum,  express- 
ing his  considered  judgment  on  this  branch  of  the  case.  These 
conclusions  have  been  arrived  at  after  full  discussion  among  our- 
selves of  the  answer  which,  upon  the  evidence,  should  be  given  to 
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the  second  question — in  which  discussion  each  member  of  the  Tri- 
bunal has  stated,  at  length,  his  individual  views.  Concurring',  as  I 
do,  in  the  findings  of  fact  stated  in  this  Memorandum,  I  should 
have  contented  myself  with  differing  from  the  conclusion  reached 
but  for  the  course  our  proceedings  have  taken. 

Consideration  of  the  second  question  has  been  to-da}T  resumed, 
and  by  unanimous  vote  of  the  Tribunal  it  has  been  affirmed  that 
each  member,  ''according  to  his  true  judgment,"  believes  the  Port- 
land Channel  mentioned  in  the  Treaty  to  be  the  channel  extending 
towards  the  sea  from  latitude  55°  56',  and  lying  to  the  north  of  Pearse 
and  Wales  Islands.  But,  notwithstanding  this  unanimous  finding  of 
fact,  it  has  been,  by  the  majority  of  the  Tribunal,  decided  that  the 
boundary  line,  starting   from   Cape  Muzon,  shall   run  to  the  south, 


instead  of  to  the  north,  of  Kannaghunut  and  Sitklan  Islands,  and  so 
shall  enter  Portland  Channel  between  Sitklan  and  Wales  Islands. 

This  course  for  the  boundary  is  directly  opposed  to  the  distinct 
findings  made,  and  the  whole  line  of  reasoning  adopted  by  the 
President  in  his  Memorandum  of  reasons  for  the  decision.  It  is  a 
line  of  boundary  which  was  never  so  much  as  sug-gested  in  the 
written  Case  of  the  United  States,  or  by  Counsel,  during  the  oral 
argument  before  us.  No  intelligible  reason  for  selecting  it  has 
been  given  in  my  hearing.  No  Memorandum  in  support  of  it  has 
been  presented  by  any  member  of  the  Tribunal,  and  I  can,  there- 
fore, only  conjecture  the  motives  which  have  led  to  its  acceptance. 

It  is  admitted  by  everybody  as  absolutely  clear  and  indisputable 
that  on  the  occasion  of  his  naming  Portland  Canal,  Vancouver,  in 
his  exploration  of  that  channel,  traversed  it  from  its  head  inland 
to  its  entrance  into  the  ocean  in  latitude  54  45',  that,  in  so  doing, 
he  sailed  down  Portland  Channel,  along  the  passage  north  of  Pearse 
•and  Wales  Islands,  and  straight  onward  to  the  sea  through  the 
passage  north  of  Sitklan  and  Kannaghunut  Islands.  Every  one 
knows  and  admits  that  Vancouver  never  traversed  the  passage 
between  Sitklan  Island  and  Wales  Island,  through  which  this  bound- 
ary line  is  now  made  to  run.  No  more  can  it  be  pretended  that  this 
passage  (which  is  now  called  Tongass  Passage)  was  ever  named  by 
Vancouver,  was  ever  treated  by  him,  or  by  any  mapmaker  at  an}- 
time,  as  in  any  way  belonging  to  Portland  Canal,  or  was  ever 
thought  of  by  those  who  negotiated  the  Treaty  of  1825  as  being  any 
part  of  that  channel. 
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The  Lord  Chief  Justice  finds  as  a  fact,  which  the  maps  and  doc- 
uments establish,  that  one  entrance  of  Portland  Channel  was  between 
the  islands  now  known  as  Kannaghunut  and  Tongass.  I  concur 
entirely  in  this  finding-,  but  must  add  that  this  entrance  to  the  chan- 
nel is  the  only  entrance  to  it  ever  known,  or  in  any  way  treated 
as  part  of  the  channel. 

There  is  simply  not  the  slightest  evidence  anywhere,  that  I  am 
able  to  find,  that  either  Vancouver  or  any  subsequent  explorer  or 
mapmaker  ever  considered,  or  so  much  as  spoke  of,  Portland  Channel 
as  having  two  entrances  to  the  ocean,  or  as  including  the  passage 
through  which  this  boundary  line  is  now  made  to  run. 

But  even  if  there  were  two  or  more  such  entrances,  Vancouver's 
narrative  and  maps  absolutely  lix  the  one  he  explored  and  named  by 
giving  its  exact  latitude  to  the  minute — 54°  45'.  And  the  President 
finds,  as  a  fact,  that  this  mouth,  or  entrance,  is  the  one  "described  in 
the  Treaty  and  understood  by  the  negotiators." 

By  what  right,  then,  can  this  Tribunal,  sitting  judicially,  and  sworn 
to  so  determine  and  answer  the  questions  submitted,  reject  the  chan- 
nel so  "described  in  the  Treaty  and  understood  by  the  negotiators." 
and  seek  for  a  totally  different  channel,  which,  until  now,  no  one  ever 
thought  of  as  any  part  of  the  Portland  Channel  mentioned  in  the 
Treaty  ? 

I  point  to  the  additional  circumstances  so  forcibly  stated  by  my 
Lord.  The  whole  negotiations  were  as  to  the  "point  on  the  coast''''  to 
which  Russia's  southern  boundary  should  be  carried.  The  Treat}7 
fixes  as  that  point  the  promontory  of  the  mainland  immediately  to  the 
north  of  Kannaghunut  and  Sitklan  Islands,  the  latitude  of  which  is 
54°  45'.  The  next  point  of  mainland  coast  to  the  southward  is  Point 
Maskelyne,  and  it,  of  course,  is  undisputably  British  territory.  The 
islands  which  lie  between  were  never  asked  for  by  Russia.  As  the 
President's  Memorandum  says,  they  were  never  so  much  as  mentioned 
in  the  whole  course  of  the  negotiations.  They  lie  wholly  to  the 
southward  of  54°  45',  wholly  to  the  southward  of  that  entrance  to 
Portland  Channel  which  alone  is  "described  in  the  Treaty,"  or  was 
"understood  b}T  the  negotiators, "  that  is  to  say,  wholly  to  the 
southward  of  the  true  boundary,  and  yet  the  majority  of  this  Tri- 
bunal is  prepared  to  take  two  of  those  islands  from  Canada  and 
transfer  them  to  the  United  States. 
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How  can  such  a  determination  be  reconciled  with  our  duty  to 
decide  judicially  upon  the  question  submitted  to  us? 

It  is  no  decision  upon  judicial  principles;  it  is  a  mere  compro- 
mise dividing-  the  the  lield  between  the  two  contestants. 

The  formal  answer  which  the  President's  Memorandum  makes  to 
the  question  submitted  is  alone  sufficient  to  condemn  the  boundary 
the  Tribunal  is  making.      Question:    "What  channel  is  the  Portland 

Channel?     Answer:    The  channel  which  runs  to  the  north  of 

the  Islands  of  Sitklan  and  Kannaghunut,  and  issues  into  the  Pacific 
between  Wales  Island  and  Sitklan  Island."' 

This  language  simply  disregards  entirely  the  relative  position  of 
the  islands  in  question.  Wales  Island  lies  due  east  of  Sitklan.  But 
the  channel  which  runs  to  the  north  of  Sitklan  and  Kannaghunut  joins 
the  ocean  there,  and,  therefore,  of  necessity  issues  into  the  Pacific  at 
that  place,  and  it  is  the  undoubted  mouth  of  Portland  Channel. 
The  Treaty  makes  Portland  Channel  the  boundary,  and  if,  as  this 
answer  formally  states,  Portland  Channel  is  that  channel  which  runs 
to  the  north  of  these  two  islands,  such  two  islands  are  necessarily 
British  soil. 

The  whole  truth  of  the  matter  is  simply  this:  that,  as  to  Portland 
Channel,  the  case  of  Great  Britain  before  us  has  been  demon- 
strated to  be  unanswerable.  By  unanimous  vote  of  this  Tribunal 
it  has  been  so  declared.  It  was,  therefore,  impossible  to  avoid 
awarding  to  Great  Britain  the  islands  called  Pearse  and  Wales.  It 
is  equally  impossible  upon  any  intelligible  principle  for  a  Tribunal, 
acting  judicially,  to  hold  that  Portland  Channel,  immediately  on 
passing  Wales  Island,  makes  a  turn  at  right  angles  to  itself,  and 
runs  between  the  Islands  of  Wales  and  Sitklan.  The  sole  question 
presented  to  us  for  decision  on  this  branch  of  the  case  was  whether 
the  Portland  Channel  of  the  Treaty  lay  north  of  the  four  islands  or 
south  of  the  four,  and  until  to-day  it  has  been  uniformly  admitted 
by  everybody  that  all  four  of  these  islands  belonged,  all  together, 
either  to  Great  Britain  or  to  the  United  States.  Instead  of  so  find- 
ing, the  majority  of  the  Tribunal  have  chosen  to  compromise  with 
the  plain  facts  of  the  case,  and,  while  awarding  Pearse  and  Wales 
Islands  to  Great  Britain,  have  determined  to  make  those  islands 
valueless  to  Great  Britain  or  to  Canada  by  trivino-  to  the  United 
States    the    islands    called     Sitklan    and    Kannaghunut.       The    latter 
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islands  are  of  the  utmost  consequence,  for  they  lie  directly  oppo- 
site to,  and  command  the  entrance  to,  the  very  important  harbour 
of  Port  Simpson,  British  Columbia. 

Upon  such  findings  of  fact  as  those  above  described,  and  after  a 
solemn  adjudication  that  the  Portland  Channel  of  the  Treaty  lies  to 
the  north  of  Pearse  and  Wales  Islands,  the  taking-  of  the  two 
important  islands,  Sitklan  and  Kannaghunut,  from  Canada,  and 
giving  them  to  the  United  States  by  a  proceeding  said  to  be  judicial, 
is,  "according  to  my  true  judgment,11  nothing  less  than  a  grotesque 
travesty  of  justice. 

In  considering  Questions  5,  6,  and  7,  the  practical  inquiry  before 
us  is  where,  upon  the  ground,  the  line  of  boundary  described  in  the 
Treaty  ought  to  be  laid  down.  That  line,  from  the  56th  parallel  to 
the  141st  meridian,  is  to  -follow  "la  crete  des  montagnes  situees 
parallelement  a  la  cote.11  Our  duty  is,  therefore,  to  find  what  moun- 
tains those  are  which  the  High  Contracting  Powers  intended  to 
describe  by  the  words  just  quoted. 

To  do  so  we  must  first  determine  the  meaning  of  the  words  "la 
cote,"  by  reference  to  which  the  particular  mountains  meant  b}r  the 
Treat}-  are  to  be  identified. 

It  may  be  that  the  word  "coast"  is  generalby  used  as  meaning  the 
edge  of  the  land  next  to  the  sea,  or  the  line  where  the  water  and  the 
land  meet,  though  the  double  word  "coast-line"  would  more  accu- 
rately express  that  idea,  but  the  word  "coast"  has  another  well- 
recognized  signification.  It  frequently  means  the  frontier  of  a  coun- 
try or  territories  near  to  the  sea. 

Herod  ....  slew  all  the  children  that  were  in  Bethlehem  and  in  all  the  coasts 
thereof.— Matthew  ii,  16. 

The  Jews  ....  raised  persecution  against  Paul  and  Barnabas,  and  expelled 
them  out  of  their  coasts. — Acts  xiii,  50. 

Exactly  the  same  usage  obtains  in  French  in  regards  to  the  words 
"la  cote." 

In  the  Treaty  of  1825  the  word  is  used  sometimes  in  the  one  sense, 
sometimes  in  the  other,  as  the  context  will  readil}T  demonstrate. 

The  preamble  speaks  of  the  possessions  of  the  two  Powers  ' '  on 
the  north-west  coast  of  America." 

Article  I  secures  to  the  subjects  of  both  Powers  the  right  to  land 
for  purposes  of  trade  at  any  unoccupied  places  "  on  the  coasts." 
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Article  II  prohibits  landing  without  permission  at  any  establish- 
ment "on  the  north-west  coast." 

Article  III  defines  a  line  of  boundary  between  the  possessions  of 
the  Powers  "  upon  the  coast  of  the  continent." 

Articles  IV  and  VI  each  speak  of  "la  lisiere  de  cote"  which  is 
to  belong  to  Russia. 

In  all  these  cases  the  word  is  used  in  its  territorial  signification. 

But  in  Articles  III  and  IV  the  word  is  used  as  well  in  another 
sense.  B}T  Article  III  the  boundary  line,  on  leaving  the  50th  paral- 
lel, is  to  follow  the  top  of  the  mountains  w-  situees  parallelement  a 
la  cote."  By  Article  IV,  if  these  mountains  should  anywhere  turn 
out  to  be  more  than  10  leagues  "from  the  ocean,"  the  line  is  there 
to  run  parallel  to  the  "sinuosites  de  la  cote,"  but  so  as  never  to 
be  more  than  10  leagues  awa}T  from  it. 

It  is  perfectly  plain  that  "  la  cote  "  here  does  not  mean  territorial 
possessions.  The  word  is  undoubtedly  used  in  the  same  Treaty  and 
in  the  same  Article  of  the  Treaty  in  different  senses. 

With  what  signification,  then,  is  the  word  used  in  the  instances 
just  quoted  \ 

Plainly,  in  Article  IV  the  meaning  is  S3rnonymous  with  the  edge 
'of  the  ocean."  The  10  leagues  spoken  of  are  to  be  measured 
"from  the  ocean"  or  "from  the  coast."  The  result  of  the  meas- 
urement must  be  the  same  in  either  case — therefore,  water  which 
is  not  the  ocean  cannot  have  a  "coast-line"  from  which  the  meas- 
urement of  the  10  leagues  could  be  made. 

This  consideration  alone  seems  to  me  to  demonstrate  that  the  head 
of  such  an  inlet  as  the  Lynn  Canal  forms  no  part  of  the  coast-line 
within  the  contemplation  of  this  Treaty.  It  would  seem  to  me  ridicu- 
lous to  speak  of  a  ship  as  making  an  ocean  voyage  while  sailing  along 
Lynn  Canal.  It  may  be  answered  that  the  waters  of  Stephen's 
Passage,  or  at  the  mouth  of  the  Stikine,  are  not  ocean  cither,  and  I 
agree  that  such  waters  are,  by  reason  of  the  outlying1  islands  opposite, 
territorial  waters,  and  not  the  open  ocean,  but  in  this  Treaty  the 
Powers  were,  with  reference  to  the  lisiere,  dealing  with  mainland 
coast  alone,  and,  in  that  regard,  speaking  and  contracting  exactly  as 
though  no  islands  existed,  and  as  though  the  shore  of  the  mainland 
were  washed  by  the  open  sea. 

Lynn  (anal,  from  Point  Couverden  to  Skagway,  is  some  90  miles 
in  length,  and  of  a  width  varying  from  2  or  3  to  7  or  8  miles.     It  is 
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occupied  at  its  mouth  by  islands  which  divide  the  entrance  into  three 
channels,  of  which  the  widest  is  not  more  than  3  nautical  miles  across, 
and  each  of  the  other  two  less  than  half  that  size.  It  is  simply  a 
land-locked  lake  of  salt  water,  literally  one  of  "  les  mers  int^rieures" 
mentioned  in  Article  VII  of  the  Treaty. 

If  it  were  a  question  of  determining1  the  coast-line  of  Lynn  Canal 
itself,  such  line  would  undoubtedly  cross  these  islands  at  the  entrance, 
just  as  the  coast-line  of  Lake  Ontario  would  cross  from  island  to 
island  where  the  waters  of  the  lake,  flowing  through  the  Thousand 
Islands,  become  the  River  St.  Lawrence. 

Such  line,  crossing"  at  its  narrowest  part  the  entrance  of  Lynn 
Canal  from  shore  to  shore,  passing  over  the  islands  which  lie  in 
such  entrance  and  the  three  intervening  channels  of  water,  is  literall}T 
the  dividing  line  between  Lynn  Canal  on  the  one  side  of  it  and  the 
ocean  on  the  other.  Such  line,  in  my  opinion,  is  part  of  the  line 
of  "coast"  mentioned  in  Article  IV,  and  the  descriptive  portion  of 
Article  III,  of  the  Treaty. 

The  whole  negotiations  leading  to  the  Treat}T  of  1825  grew  out  of  the 
Russian  Ukase  of  1821,  prohibiting  foreign  vessels  from  approaching 
the  coast  of  North-west  America,  within  100  miles.  The  language  of 
the  Ukase  in  which  this  prohibition  is  worded  contrasts  the  coasts 
with  the  islands,  and  shows  that  the  coast  of  the  mainland  was  that 
from  which  the  100  miles  were  intended  to  be  measured,  and  M. 
Poletica,  writing  to  Count  Nesselrode  (November  3, 1823)  so  describes 
it,  saying  that  this  Edict  had  extended  the  maritime  jurisdiction  of 
Russia  to  the  distance  of  100  miles  "des  cotes  de  la  terre  ferine.'1 

The  mainland  coast-line  within  the  meaning  of  this  Ukase  would, 
be}TODcl  doubt,  cross  Lynn  Canal  at  the  entrance,  and  Russia  would 
have  laughed  at  a  foreign  navigator  contending  that  his  ship  off  the 
entrance  to  Lynn  Canal,  at  say  30  miles  distance,  was  not  transgress- 
ing the  Ukase,  or  that  she  was  not  within  100  miles  of  the  coast, 
because  she  was  more  than  100  miles  from  the  head  of  L}^nn  Canal 
inland. 

Ignoring  the  presence  of  the  islands  in  front  of  the  li sieve,  as  we 
must  do  in  considering  what  meaning  the  makers  of  this  Treaty 
attached  to  the  words  wt  la  cote  "  when  applying  them  to  the  mainland 
of  the  continent,  it  is  too  plain  for  argument  to  the  contrary  that 
the  waters  of  Lynn  Canal  are  territorial  or  inland  waters,  as  distin- 
guished from  the  main  sea  or  the  high  sea. 
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It  is  the  open  uninclosed  waters  of  the  ocean,  and  not  waters 
within  the  fauces  terrse  on  the  sea  coast  which  constitute  the 
high  sea. 

United  States  of  America  v.  Grush  (1829),  5  Mason  290. 

Manchester  v.  Massachusetts  (1890),   139  U.  S.,  139. 

So,  leaving  the  islands  out  of  consideration,  the  mainland  coast- 
line from  which,  if  the  islands  were  absent,  one  would  have  to 
measure  the  3-mile  strip  of  territorial  sea  water  over  Avhich  the 
Power  owning  the  lisiere  would  have  jurisdiction  would  pass  from 
headland  to  headland,  following  in  a  general  way  the  windings  of 
the  natural  shore,  but  never  entering  long  and  narrow  inlets  or 
departing  substantially  from  the  general  trend  of  the  coast. 

That  the  Plenipotentiaries  who  negotiated  the  Treaty  considered 
the  coast  as  not  ascending  such  an  inlet  as  Lynn  Canal  is  abun- 
dantly evident  from  their  language.  They  considered  the  head  of 
Lynn  Canal  as  not  ocean,  but  something  very  different.  This  is 
clearly  shown  by  the  language  in  which  they  speak  of  Portland 
Channel,  an  inlet  of  practically  identical  character,  thousrh  not 
extending  so  far  inland. 

In  their  observations  on  Sir  Charles  Bagot's  amended  proposal 
(February-March,  1821),  the  Russians  speak  of  Portland  Channel  as 
having  its  "origine  dans  les  terres  "  at  the  56th  parallel. 

In  writing  Count  Lieven,  under  date  the  5th  (17th)  April,  1821, 
Count  Nesselrode  says  the  Russians  were  willing  to  fix  as  their 
southern  boundary  Portland  Canal  "dont  l'embouchure  dans  l'oeean 
est  a  la  hauteur  de  I'lle  du  Prince  de  dalles  et  I'origine  dans  les 
terres  (Mitre  les  55°  et  56°  degres  de  latitude." 

It  certainly  never  could  have  been  Count  Nesselrode's  idea  that  the 
head  of  Portland  Canal,  80  miles  from  its  •'embouchure  dans  l'oeean," 
was  none  the  less  ocean,  and  no  more  ought  any  one  now  to  think  he 
could  persuade  an  impartial  mind  that  the  head  of  Lynn  Canal,  still 
further  inland,  was  the  Pacific  Ocean. 

Reference  mav  well  he  made  also  to  the  language  of  the  Russian 
"contre-projet"  of  August  L824,  by  Article  L  of  which  it  is  proposed 
that  the  boundary-line  shall  ascend  Portland  Channel  "jusqu'au  point 
ou  cette  passe  se  termine  dans  I'inteYieur  de  la  terre  ferine.'" 

In  the  draft  of  the  proposed  Treaty  forwarded  by  Mr.  George  Can- 
ning to  Mr.  Stratford  Canning  on  the  Nth  December.  L824,  the 
boundary-line    was  described   as    to  ascend    Portland   Channel  till  it 
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strikes  "the  coast"  of  the  continent  in  the  56th  degree  of  north  lati- 
tude. Translating  this  document  into  the  French  language,  Mr. 
Stratford  Canning  submitted  his  final  "projet,"  in  which  it  is  pro- 
posed that  the  boundary-line  shall  ascend  Portland  Channel  until  it 
reaches  "la  cote  de  terre  ferme"  at  the  56th  parallel.  M.  Matuse- 
vicb,  for  the  Russian  Government,  recognizing  the  impropriety  of 
describing  the  head  of  such  a  channel  as  "the  coast,'1  changed  the 
phraseolog}r  into  "l'endroit  ou  cette  passe  se  termine  dans  l'interieur 
de  la  terre  ferme." 

Surely,  under  such  circumstances,  Russia  could  never  afterwards 
have  pretended  that  the  head  of  Portland  Channel,  or  of  any  similar 
inlet,  was  upon  the  coast  or  formed  part  of  the  coast. 

It  seems  to  me  equally  an  utter  misapprehension  and  perversion  of 
language  to  term  a  long,  narrow  fiord  such  as  Lynn  Canal  a  mere 
"sinuosite  de  la  cote,"  parallel  to  the  sides  of  which  the  Treaty 
intended  this  boundary -line  to  be  drawn.  The  coast  "  parallelement" 
to  which  the  mountains  forming-  the  boundary  are  situate  is,  in  my 
opinion,  clearly  the  general  trend  or  direction  of  the  mainland  coast- 
line, disregarding  alike  narrow  inlets  and  narrow  peninsulas — cutting 
off  a  headland,  it  may  be,  where  physical  features  justify  it,  or  cross- 
ing the  mouth  of  an  inlet  as  readily  as  though  it  were  the  mouth  of  a 
river.  And  it  seems  to  me  of  much  importance  to  note  that  this  was 
the  view  adopted  by  the  Superintendent  of  the  United  States'  Coast 
and  Geodetic  Survey  when  issuing  to  his  assistants  instructions  for 
their  work  of  survey  under  the  Convention  of  the  22nd  July,  1892. 
It  was  upon  this  footing  that  the  work  of  survey  was  done  by  the 
United  States'  and  British  Governments,  and  the  object  of  such  sur- 
vey was  to  ascertain  the  facts  and  data  necessary  to  the  permanent 
delimitation  of  the  boundary-line.  This  work,  done  upon  this  prin- 
ciple by  the  parties  now  litigating,  affords  to  us  by  their  Convention 
the  information  upon  which  the  boundary-line  must  now  be  estab- 
lished in  accordance  with  the  spirit  and  true  intent  of  the  Treaty  in 
regard  to  it. 

From  such  general  trend  of  mainland  coast-line  the  inner  boundary 
of  the  llsiere  can  never  be  more  than  10  marine  leao-ues  distant;  it 
may  be  much  less  if,  nearer  to  the  coast,  mountains  exist  such  as  the 
Treaty  contemplates. 

Such  a  coast-line  will  follow  literally  the  windings  of  the  coast 
("les  sinuosites  de  la  cote"),  but  will  not  depart  from  such  coast  to 
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penetrate  the  interior  80  or  90  miles  along  a  salt-water  inlet  any  more 
than  it  would  ascend  for  that  distance  a  fresh-water  river  of  possibly 
equal  width. 

]f  this  is  the  true  meaning  of  the  words  "la  cote""  as  used  in  the 
Treaty  in  describing  the  boundary-line,  such  boundaiy-line  must  inev- 
itably cross  any  inlet  which  is  deeper  than  the  maximum  width  of  the 
Usiere  and  leave  the  head  waters  of  such  inlet  within  British  territory, 
and,  in  my  judgment,  the  Treaty  itself  furnishes  conclusive  inherent 
evidence  that  such  result  was  exactly  what  the  Powers  entering  into 
it  contemplated. 

By  Article  VII  of  the  Treaty  the  vessels  of  the  two  Powers  were 
for  ten  years  to  be  reciprocally  at  liberty  to  frequent,  for  purposes  of 
fishing  and  trading,  all  the  inland  seas,  gulfs,  havens,  and  bays,  "sur 
la  cote  mentionnee  dans  T Article  III." 

What  waters,  then,  were  these,  to  frequent  which  the  Russians  were 
accepting  from  Great  Britain  a  ten  years'  licence? 

If  it  can  be  shown  that  these  waters  were  those  of  the  liziere,  or  that 
the  Russians  so  understood,  it  follows  that  they  contemplated  the 
boundary-line  at  least  possibly  crossing  inlets,  and  leaving  the  upper 
waters  of  such  inlets  within  British  territory. 

The  waters  are  those  "sur  la  cote  mentionnee  dans  FArticle  III," 
but  Article  III  speaks  first  of  the  possessions  of  the  High  Contracting 
Parties  "  sur  la  cote  du  continent,"  and  afterwards  of  the  boundary  of 
the  Usiere  on  the  mountains  "situees  parallelement  a  la  cote." 

Is  it,  then,  the  coast  of  the  continent  or  the  coast  of  the  lisien 
to  which  Article  VII  refers? 

Let  the  historv  of  the  Article  as  traced  from  the  negotiations 
give  the  answer. 

Mr.  George  Canning  first  proposed  it  in  his  letter  to  Count 
Lieven  of  2(Jth  May,  1824,  and  in  his  draft  Convention  forwarded 
from  London  on  12th  July  following. 

As  to  the  lisiere,  the  proposal  was  (Article  III,  2)  that  British 
subjects  should  for  ever  freely  navigate  and  trade  along  its  coast, 
nothing  being  offered  to  Russian  subjects  as  to  British  waters  there. 
But  with  regard  to  the  other  parts  of  the  north-west  coast  of 
America,  Article  V  proposed  that  for  years  the  vessels  of  the 

respective  Powers  and  of  their  subjects  should  reciprocally  enjoy 
the  liberty  of  visiting  for  purposes  of  fishery  and  commerce  the 
gull's,  havens,  and  creeks  in  places  not  already  occupied. 
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Article  V  in  this  draft  did  not  affect  the  li sieve  now  in  question, 
and  made  no  mention  of  any  right  to  either  Power  to  fish  or  trade 
in  k'les  mers  interieures"  of  the  other's  territory.  Article  V,  as 
so  presented  to  Russia,  was  merely  an  offer  by  Great  Britain  of  a 
temporary  licence  to  fish  and  trade  in  British  waters  south  of  Port- 
land Channel  upon  Russia  according  to  Great  Britain  similar 
licence  in  respect  of  Russian  waters  west  of  Mount  St.  Elias.  But 
the  Russians  were  unwilling  to  concede  to  Great  Britain  the  right 
to  navigate  and  trade  along  the  coast  of  the  lisiere  for  ever,  and 
with  regard  to  the  other  parts  of  the  continental  coast,  having 
never  asked  from  Great  Britain  any  privileges  of  fishing  or  trad- 
ing south  of  Portland  Channel,  the}T  absolutely  refused  to  grant  to 
her  similar  privileges  north  of  the  60th  parallel,  or,  which  is  to 
sa}r,  west  of  Mount  St.   Elias. 

In  his  letter  to  Count  Lieven  of  31st  August  (4th  September), 
1824  (App.,  Br.  Case  at  p.  98,  last  paragraph,  and  p.  99  first  para- 
graph), Count  Nesselrode  is  emphatic  and  indignant  in  his  declara- 
tion that  except  as  to  the  Usiere,  no  concession  whatever  in  regard 
to  either  fishing,  hunting,  or  trading  would  be  made  to  Great 
Britain.  Adhering  firmly  to  this  determination  as  the  Russians  did, 
refusing  inflexibly  to  grant  to  Great  Britain  any  fishing  or  trading 
privileges  west  of  Mount  St.  Elias,  with  what  grace  could  Russia 
have  demanded  what  she  had  never  before  asked,  viz.,  exactly  such 
privileges  in  the  British  territories  south  of  Portland  Canal? 

Nor  was  an}7  such  suggestion  made.  On  the  contrary,  in  the 
same  letter  Court  Nesselrode  was  careful  to  point  out  (App.,  Br. 
Case,  p.  99,  last  paragraph),  that  Russia  was  leaving  free  to  the 
trade  of  future  establishments  which  English  Companies  might  form 
on  the  north-west  coast  "tout  le  territoire  situe  au  midi  du  Port- 
land Channel." 

After  consideration  of  Count  Nesselrode's  despatch,  Mr.  George 
Canning,  on  the  8th  December,  1821,  instructed  Mr.  Stratford  Can- 
ning to  conclude  the  Treaty,  accepting  in  above  respects  the  objec- 
tions of  Russia,  and  saying — 

We  are  content  also  to  assign  the  period  of  ten  years  for  the  reciprocal  liberty 
of  access  and  commerce  with  each  other's  territories. 

This  was  in  its  very  terms  that  which  alone  Russia  had  signified  she 
would  agree  to,  viz.,  reciprocity  in  access  and  commerce  limited  in 
time  to  ten  years,  and  limited  in  extent  to  the  waters  between  Mount 
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St.  Elias  and  Portland  Canal.  Between  these  points  Britain  could  not 
possibly  have  any  waters  to  give  except  the  heads  of  inlets. 

In  the  draft  Convention  which  accompanied  these  instructions  to 
Mr.  Stratford  Canning-,  the  Article  which  is  now  No.  VII  of  the 
Treaty  was  amended  by  inserting  therein  the  words  "the  inland  sea" 
before  the  words  '"gulfs,  havens,  and  creeks."  which  alone  had 
appeared  in  the  corresponding  Article  of  the  draft  Convention  sent 
by  the  same  Minister  to  Sir  Charles  Bagot  live  months  before. 

There  is  no  body  of  water  between  Mount  St.  Elias  and  Portland 
Channel  of  which  these  words  are  so  apt  a  description  as  the}r  are  of 
Lynn  (/anal. 

In  his  "projet,"  submitted  to  the  Russian  Plenipotentiaries,  Mr. 
Stratford  ('aiming  changed  the  wTords  "  the  inland  sea  "  to  "  toutes 
les  mers  interieures,"  as  they  stand  in  Article  VII  of  the  Treaty  as 
signed. 

In  Mr.  Stratford  Canning's  "projet,"  as  amended  by  the  Russians 
in  the  handwriting  of  M.  Matusevich.  it  is  absolutely  clear  that  the 
Russians  understood  the  ten  years'  licence  of  tishing  and  trading  they 
were  giving  to  the  Brutish,  and  reciprocally  receiving  from  the  Brit- 
ish, related  to  the  waters  of  the  lisiere,  and  to  no  other  waters  what- 
ever. The  wording  of  the  Article  is  "  toutes  les  mers  interieures,  les 
gol plies,  havres,  et  criques  dans  les  parties  de  la  cote  mentionnees 
dans  1' Article  III,"  while  in  Article  III  the  only  coast  mentioned,  and 
the  only  parts  of  the  coast  included,  are  the  "coast"  and  the  parts  of 
it  between  latitude  54°  40'  and  longitude  141. 

In  the  Treaty,  as  finally  signed,  the  words  "dans  les  parties  de 
la  cote"  become  simpty  "sur  la  cdte,"  and  the  possessions  of  the 
Powers  are,  in  Article  III,  described  as  "on  the  coast  of  the  con- 
tinent" instead  of  as  "on  the  continent,'1  but  the  true  meaning 
and  intention  of  the  parties  has  been  in  no  way  altered  thereby, 
and  from  the  time  of  Count  Nesselrode's  refusal  to  treat  as  to 
reciprocal  trading  rights  elsewhere  than  in  the  lisiere  and  Mr. 
Canning's  acquiescence  in  such  refusal,  no  further  negotiations 
whatever  <>n  that  subject  took  place. 

I  am,  therefore,  of  the  clear  opinion  that  Russia,  by  the  Treaty 
in  question,  intended  and  understood  that  the  boundary-line  might 
cross  inlets  which  would  penetrate  and  divide  the  lisiere  exactly 
as  a   river  would,  and    thai,  in    that  event,  the  heads  of  such  inlets 
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would  lie  within  British  territory,  exactly  as  the  upper  reaches  of 
a  river  would  where  that  river  flowed  across  the  lisiere. 

With  reference  to  the  seventh  question,  as  the  majority  of  the 
Tribunal  has  decided  that  the  mountains  which  shall  form  the  east- 
ern boundary  of  the  lisiere  are  to  be  sought  inland  at  some  place 
behind  the  head  waters  of  every  inlet,  it  is  idle  for  me  to  express 
my  views  at   any  length. 

Over  and  over  again  in  the  negotiations  this  "lisiere  de  cote" 
which  Russia  was  asking  and  England  giving  was  spoken  of  by 
the  Russians  as  a  mere  "point  d'appui,"  as  extending  inland  only 
"une  tres  petite  distance,"  as  being  only  "  une  etroite  lisiere  sur 
la  cote  meme,"  or  "une  simple  lisiere  du  continent." 

Consistently  with  this  understanding  of  the  width  of  the  lisiere, 
the  mountains  which  were  to  form  the  inner  boundary  are  always 
spoken  of  as  being  very  near  to  the  sea.  The  only  knowledge  of 
these  mountains  the  negotiators  of  the  Treaty  had  was  derived 
from  Vancouver's  travels,  and  Vancouver  had  seen  the  mountains 
only  from  his  ships  as  these  explored  the  coast. 

The  mountains  nearest  the  sea  for  the  whole  length  of  the  lisiere 
are,  in  fact,  lofty  peaks,  3,000  feet  or  more  in  height,  often  rising 
to  double  or -treble  that  elevation,  and  sometimes  exceeding  15,000 
feet.  It  is  manifest  that  from  the  water,  and  close  to  shore,  as 
Vancouver's  course  lay,  mountains  such  as  these  would  completely 
shut  out  any  view  of  the  country  further  inland.  Except  for  pos- 
sibly an  occasional  glimpse  between  seaward  peaks  of  another  moun- 
tain further  away,  Vancouver  could  have  no  knowledge  what  the 
nature  of  the  countiy  was  behind  the  mountains  he  saw,  and  the 
language  used  by  those  who  negotiated  the  Treaty  of  1825  shows 
that  the  extent  of  their  knowledge  was  in  this  regard  equally 
limited. 

Under  such  circumstances,  it  is  difficult  for  me  to  understand  how 
the  Treaty,  when  it  speaks  of  "montagnes  situees  parallelement  a 
la  cote,"  can  refer  to  mountains  miles  inland,  invisible  from  the  sea, 
which  lie  far  behind  the  seaward  mountains,  and  which  it  is  an 
admitted  impossibility  that  Vancouver  ever  saw  or  the  negotiators 
of  the  Treaty  ever  knew  the  existence  of. 

The  words  of  the  Treaty,  "montagnes  situees  parallelement  a  la 
cote,"  and  the  idea  of  parallelism  thereby  conveyed,  imply  the  line 
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of  mountains  next  adjacent  to  the  coast.  Apart  from  the  cir- 
cumstance  that    no    kind    of    reason    can    be    assigned    for    skipping 

In  the  present  case  we  have,  moreover,  the  circumstance  that 
throughout  the  negotiations  preceding  the  Treat}^,  these  mountains 
are  invariably  spoken  of  as  near  to  the  coast. 

In  February  1824  the  first  proposal  of  Russia  as  to  the  line  (p.  70, 
Br.  Case,  App.)  was  that  it  should  follow  Portland  Canal  "jusqu'aux 
montagnes  qui  bordent  la  cote." 

Repeating  this  proposal  in  their  observations  on  Sir  Charles 
Bagot's  amended  proposal,  the  Russians  say  they  would  make  the 
the  limit  of  lisiere  to  the  east  the  chain  of  mountains  "qui  suit  a 
une  tres  petite  distance  les  sinuosites  de  la  cote." 

In  narrating  to  Count  Lieven  the  course  of  these  negotiations, 
Count  Nesselrode,  in  his  letter  of  the  5th  (17th)  April,  1824,  says 
they  were  willing  their  eastern  frontier  should  run  along  the  moun- 
tains " qui  suivent  les  sinuosites  de  la  cote." 

On  Sir  Charles  Bagot's  despatches  reaching  England,  the  Hud- 
son's Bay  Compan}T  suggested  that  the  boundary  ought  to  be  fixed 
at  the  "  nearest  chain  of  mountains  not  exceeding  a  few  leagues  off 
the  coast." 

Thereupon,  Mr.  George  Canning  sent  to  Sir  Charles  Bagot  a  draft 
Convention,  with  instructions  to  conclude  the  negotiations.  In  these 
instructions  (12th  July,  1824)  Mr.  Canning  directs  that  the  line  of 
boundary  be  drawn  along  the  "base  of  the  mountains  nearest  the 
sea." 

This  draft  Convention  prepared  by  Mr.  Canning  shows  very  clearly 
his  understanding  of  the  trifling  width  the  lisiere  would  have,  as  it 
contains  a  provision  (not  carried  into  the  final  Treaty,  as  the  Rus- 
sians objected)  that  the  British  should  for  ever  have  the  right  to 
trade  "sur  la  dite  lisiere  de  cote,  et  sur  celledes  isles  qui  1'avoisinent." 

Mr.  Canning's  proposal  that  the  boundary  should  be  drawn  along 
the  base  line  of  the  mountains  was  objected  to  by  Count  Lieven  for 
the  reason,  among  others,  that,  considering  the  little  certainty  there 
then  was  in  the  geographical  knowledge  anybody  had  of  the  regions 
they  were  negotiating  about,  it  would  not  be  impossible;  that  the 
mountains  they  were  fixing  as  a  boundary  "  s'etendissent  par  une 
pente  insensible  jusqu'aux  bords  meme  de  la  cote." 

This  language  makes  i(  absolutely  certain  that  the  Russian?,  under- 
stood their  boundary  to   be  the  mountains  nearest  the  sea. 
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On  their  proposing  to  take  the  top  instead  of  the  base  of  these, 
mountains  as  the  line  oi"  boundary  Mr.  Canning  assented,  and  the 
existing  Treaty  resulted.  It  is  not  pretended  that  any  change  in  the 
particular  mountains  intended  was  ever  made  or  suggested.  What- 
ever mountains  those  were,  the  base  of  which  the  British  proposed  as 
the  boundaiy,  those  were  the  mountains  the  tops  of  which,  by  the 
concluded  Treaty,  are  the  true  boundary  to-day,  and  it  is  to  my  mind 
clear  to  a  demonstration  that  these  were  the  mountains  nearest  the 
sea. 

Three  days  after  the  Treaty  was  signed,  Count  Nesselrode,  in 
advising  Count  Lieven  of  the  fact,  says  it  would  have  been  more  just 
if,  without  any  occasion  possibly  arising  for  application  of  the 
10-league  limitation,  the  boundary-line  had  all  along  its  length  fol- 
lowed the  natural  frontier  formed  by  "  les  montagnes  qui  bordent  la 
cote." 

Ten  days  later,  in  writing  again  to  Count  Lieven  on  the  subject, 
he  directs  him  to  make  this  observation  to  Mr.  Canning,  then 
describing  the  boundaiy  Russia  would  have  preferred  to  have 
taken  throughout  as  "la  crete  des  montagnes  qui  suivent  les  sinu- 
osites  de  la  cote." 

I  am  therefore  of  opinion  that,  upon  the  true  interpretation  of 
this  Treaty,  the  mountains  which  constitute  the  boundary  are  those 
which  skirt  the  coast,  the  more  prominent  peaks  among  which 
have  been  pointed  out  in  the  British  Case  and  in  the  argument  of 
Counsel  before  us. 

Finally,  I  have  merely  to  say  this  further,  that  the  course  the 
majority  of  this  Tribunal  has  decided  to  take  in  regard  to  the 
islands  at  the  entrance  of  Portland  Channel  is,  in  my  humble  judg- 
ment, so  opposed  to  the  plain  requirements  of  justice,  and  so 
absolutely  irreconcilable  with  any  disposition  of  that  branch  of  this 
case  upon  principles  of  a  judicial  character,  that  1  respectfully 
decline  to  affix  my  signature  to  their  Award. 

(Signed)  A.  B.  Aylesworth. 

London,    October  17,  1903. 
S.  Doc.  162,  58-2,  vol  1 7 
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THE  CASE  OF  THE  UNITED  STATES. 


INTRODUCTORY   STATEMENT. 

The  United  States  and  Great  Britain  entered  into  a  convention  at 
Washington  on  January  24.  1H03,  whereby  they  created  a  tribunal  to 
consider  and  decide  certain  questions  as  to  the  delimitation  of  the 
boundary  line  between  the  Territoiy  of  Alaska  and  the  British  Pos- 
sessions in  North  America,  which  had  been  the  subject  of  controversy 
between  the  high  contracting  parties  since  1898. 

The  third  and  fourth  articles  of  the  convention  provide  as  follows: 

Article  III. 

It  is  agreed  by  the  high  contracting  parties  that  the  tribunal  shall  consider  in 
the  settlement  of  the  questions  submitted  to  its  decision  the  Treaties  respectively 
concluded  between  His  Britannic  Majesty  and  the  Emperor  of  All  the  Russias  under 
date  of  28/16  February,  A.  P.  1825,  and  between  the  United  States  of  America  and 
the  Emperor  of  All  the  Russias  concluded  under  date  of  March  30/18,  A.  D.  1867; 
and  particularly  the  Articles  III,  IV,  V,  of  the  first-mentioned  treaty,  which  in  the 
original  text  are  word  for  word  as  follows: 

"La  ligne  de  demarcation  entre  les  possessions  des  hautes  parties  contractantes 
sur  la  cote  du  continent  et  les  iles  de  l'Amenque  Nord-Ouest,  sera  tracee  ainsi  qu'il 
suit: 

"A  partir  du  point  le  plus  meridional  de  l'lle  dite  Prince  of  Wales,  lequel  point 
se  trouve  sous  la  parallele  du  54me  degre  40  minutes  de  latitude  Nord,  et  entre  le 
131me  et  133me  degre"  de  longitude  Ouest  (Meridien  de  Greenwich),  la  dite  ligne 
remontera  au  Nord  le  long  de  la  passe  dite  Portland  Channel,  jusqu'au  point  de  la 
terre  ferme  ou  elle  atteint  le  56me  degre  latitude  Nord;  de  ce  dernier  point  la  ligne 
de  demarcation  suivra  la  cr6te  des  montagnes  situees  parallelement  a  la  cote, 
jusqu'au  point  d' intersection  du  131me  degre  de  longitude  Ouest  (meme  M<§ridien), 
et  finalement,  du  dit  point  d' intersection,  la  m&ne  ligne  m^ridienne  du  141me 
degre'  formera,  dans  son  prolongement  jusqu'a  la  Mer  Glaciale,  la  limite  entre  les 
possessions  russes  et  britanniques  sur  le  continent  de  l'Amerique  Nord-Ouest." 
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IV. 

"II  est  entendu,  par  rapport  a  la  ligne  de  demarcation  delerminee  dans  l'article 
precedent; 

"  1.  Que  Pile  dite  Prince  of  Wales  appartiendra  toute  entiere  a  la  Ilussie. 

"2.  Que  partout  ou  la  crete  des  montagnes  qui  s'etendent  dans  une  direction 
parallele  a  la  cote  depuis  le  56me  degre  de  latitude  nord  au  point  d' intersection  du 
141me  degre  de  longitude  ouest,  se  trouveroit  a  la  distance  de  plus  de  dix  lieues 
marines  de  l'ocean,  la  limite  entre  les  Possessions  Britanniques  et  la  lisiere  de  cote 
mentionnee  ci-dessus  commedevant  appartenir  a  la  Russie,  sera  formee  par  une  ligne 
paralele  aux  sinuosites  de  la  cote,  et  qui  ne  pourra  jamais  en  etre  edoignee  que  de 
dix  lieues  marines." 

V. 

"II  est  convenu,  en  outre,  que  nul  etablissement  ne  sera  forme  par  l'une  des  deux 
Parties  dans  les  limites  que  les  deux  Articles  precedens  assignent  aux  possessions  de 
l'autre.  En  consequence,  les  sujets  britanniques  ne  formeront  aucun  etablissement 
soit  sur  la  cote,  soit  sur  la  lisiere  de  terre  ferine  comprise  dans  les  limites  des  posses- 
sions russes,  telles  qu'elles  sunt  designees  dans  les  deux  Articles  prececlens;  et,  de 
meme,  nul  etablissement  ne  sera  forme  par  des  sujets  russes  au-dela  des  dites 
limites." 

The  tribunal  shall  also  take  into  consideration  any  action  of  the  several  govern- 
ments or  of  their  respective  representatives  preliminary  or  subsequent  to  the  conclu- 
sion of  said  treaties,  so  far  as  the  same  tends  to  show  the  original  and  effective  under- 
standing of  the  parties  in  respect  to  the  limits  of  their  several  territorial  jurisdictions 
under  and  by  virtue  of  the  provisions  of  said  treaties. 

Article  IV. 

Referring  to  Articles  III,  IV,  and  V  of  the  said  treaty  of  1825  the  said  tribunal 
shall  answer  and  decide  the  following  questions: 

1.  What  is  intended  as  the  poinl  of  commencement  of  the  line? 

2.  What  channel  is  the  Portland  Channel? 

:>.  What  course  should  the  line  take  from  the  poinl  of  commencement  to  the 
entrance  to  Portland  Channel? 

4.  To  what  point  on  the  56th  parallel  is  the  line  to  be  drawn  from  the  head  of  the 
Portland  Channel,  and  what  course  should  it  follow  between  these  points'.' 

~k  In  extending  the  line  of  demarcation  northward  from  said  point  on  the  par- 
allel of  the  56th  degree  of  north  latitude,  following  the  crest  of  the  mountains  sit- 
uated   parallel   to  the  coast   until   its  intersection  with  the  1  1 1st  degn f  longitude 

wesl  of  Greenwich,  subject  to  the  condition  that  if  such  line  should  anywhere 
exceed  the  distance  of  ten  marine  leagues  from  the  ocean  then  the  boundary  between 
the  British  and  the  Russian  territory  should  he  formed  by  a  line  parallel  to  the 
sinuosities  of  the  coast  and  distant  therefrom  not  more  than  ten  marine  leagues,  was 
it  the  intention  and  meaning  of  said  convention  of  1825  thai  there  should  remain 
in  the  exclusive  possession  of  Russia  a  continuous  fringe  or  strip  of  coast  on  the 
mainland,  not   exceeding  ten   marine  leagues  in  width,  separating  the  British  Pos- 
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sessions  from  the  bays,  ports,  inlets,  havens,  and  waters  of  the  oeean,  and  extending 
from  the  said  point  on  the  56th  degree  of  latitude  north  to  a  point  where  such  line 
of  demarcation  should  intersect  the  141st  degree  of  longitude  west  of  the  meridian 
of  Greenwich? 

ti.  If  the  foregoing  question  should  be  answered  in  the  negative,  and  in  the  event 
of  the  summit  of  such  mountains  proving  to  be  in  places  more  than  ten  marine 
leagues  from  the  coast,  should  the  width  of  the  lisiere  which  was  to  belong  to  Russia 
be  measured  (1)  from  the  mainland  coast  of  the  ocean,  strictly  so-called,  along  a 
line  perpendicular  thereto,  or  (2)  was  it  the  intention  and  meaning  of  the  said  con- 
vention that  where  the  mainland  coast  is  indented  by  deep  inlets,  forming  part  of 
the  territorial  waters  of  Russia,  the  width  of  the  lisiere  was  to  be  measured  (a)  from 
the  line  of  the  general  direction  of  the  mainland  coast,  or  (b)  from  the  line  separat- 
ing the  waters  of  the  ocean  from  the  territorial  waters  of  Russia,  or  (c)  from  the 
heads  of  the  aforesaid  inlets? 

7.  What,  if  any  exist,  are  the  mountains  referred  to  as  situated  parallel  to  the 
coast,  which  mountains,  when  within  ten  marine  leagues  from  the  coast,  are  declared 
to  form  the  eastern  boundary? 

The  United  State*  herewith  submits  to  the  Tribunal  the  printed 
Case,  provided  for  by  Article  II  of  the  convention,  together  with  the 
documents,  the  official  correspondence,  and  other  evidence  upon  which 
it  relies.  But  it  specificall}7  reserves  the  right  to  present  hereafter  to 
the  Tribunal  such  other  evidence  as  it  may  properly  do  under  the  pro- 
visions of  Article  II,  either  obtained  from  Great  Britain  upon  demand 
or  in  pursuance  of  any  notice  given  of  its  intended  introduction  by 
reference  thereto  in  the  printed  Case. 

The  printed  Case  will  consider  and  treat  the  subject  of  the  contro- 
versy as  follows:  (1)  The  historical  facts  concerning  the  Northwest  Coast 
of  America  prior  to  1821,  which  led  up  to  the  controversy  of  Russia 
with  the  United  States  and  Great  Britain;  (2)  the  diplomatic  negotia- 
tions between  the  three  nations,  which  culminated  in  the  treaties  of 
1824  and  of  1825;  (3)  the  results  of  the  negotiations;  (1)  the  negotiations 
between  the  United  States  and  Russia  following  the  expiration  of 
the  reciprocal  trade  privilege  granted  by  the  treaty  of  1821;  (5)  the 
occupation  of  the  territory  by  Russia  up  to  the  year  1867;  (6)  the  cession 
of  Alaska  to  the  United  States  in  1807,  and  the  universally  accepted 
interpretation  of  the  treaty  provisions  delimiting  the  boundary  prior 
to  and  at  the  time  of  the  cession;  and  (7)  the  complete,  continuous, 
and  undisturbed  occupation  of  the  territory  by  the  United  States  since 
the  cession  from  Russia. 

The  printed  Case  is  accompanied  by  an  Appendix  containing  the 
historical,  geographical,  and  topographical  evidence  in  support  of  the 
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statements  made  in  the  printed  Case,  and  also  by  an  Atlas  of  maps  and 
charts  in  evidence  and  as  explanatory  of  facts  set  forth  on  behalf  of 
the  United  States. 


THE   NORTHWEST   COAST   OF  AMERICA. 

The  Northwest  Coast  of  America,  extending  from  the  Strait  of  Juan 
de  Fuca  northward  to  the  sixtieth  parallel  of  north  latitude,  was  the 
last  seaboard  of  the  continent  to  be  occupied  by  Americans  and  Euro- 
peans. Its  remoteness  from  the  Atlantic  ports  and  the  difficulty  of 
access  to  it  by  land  made  this  region  but  little  known  to  the  world 
before  the  close  of  the  eighteenth  century. 

While  England,  France,  and  Spain  had  been  planting  colonies  on  the 
eastern  side  of  the  continent  and  were  gradually  extending  their  set- 
tlements westward,  Russia  had  pushed  her  way  eastward  across  Siberia 
and  readied  the  shores  of  the  Pacific.  Under  the  energetic  rule  of 
Peter  the  (neat  the  exploration  of  the  North  Pacific  was  planned,  but 
was  not  actually  undertaken  until  after  his  death.  In  1728  Vitus 
Bering,"  in  command  of  an  expedition  fitted  out  by  the  Imperial  Gov- 
ernment, discovered  the  strait  between  America  and  Asia,  and  reached 
the  continent  of  North  America  in  latitude  65  north.  Thirteen  }Tears 
later  this  navigator  made  a  second  voyage  in  which  he  again  sighted 
continent;'.!  shore.  He  explored  the  Aleutian  chain  and  discovered 
the  Commander  Islands,  upon  one  of  which  he  was  shipwrecked  and 
died/' 

Numerous  Russian  traders  and  adventurers,  induced  by  the  oppor- 
tunities offered  of  obtaining  furs  for  the  Chinese  market  at  Kiakta,c 
made  es  into  the   regions  visited    by  Bering,  and  by  1778,  when 

Capt.  dames  Cook  entered  Bering  Sea,  the  Russians  were  firmly  estab- 

"\n  the  spelli  proper  names  the  Report  of  the  United  States  Board  of  Geo- 

t^rapl iir-  Names  (Washington,  1901)  and  the  Geographic  Dictionary  of  Alaska,  by 
Marcus  Baker,  (issued  as  Bulletin  No.  187  of  the  United  States  Geological  Survey, 
L902    are  followed. 

But  :  istory  of  Northeastern  Voyages  of  Discovery  and  of  the  Early  Eastern 

ions  of  the  Russians,  London,  1819,  pp.  130,  176,  is:!;  Greenhow's  Memoir  on 

Northwest  Coast  of  America,  in  Senate  Doc.  174,  Twenty-sixth  Congress,  first 

•     82. 

Cox<  Lan  Discoveries  between  Asia  and  America  (4th  ed.),  London,  1804, 

p.  466. 
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lished  throughout  the  Aleutian  Islands."  In  1781  Gregory  Shelikof, 
of  Rylsk,  and  other  Siberian  merchants,  who  had  been  engaged  in  the 
fur  trade  in  eastern  Asia,  formed  an  association,  and  two  years  later 
three  vessels  were  fitted  out  by  them,  which,  under  the  command  of 
Shelikof,  traversed  the  Pacific  to  the  peninsula  of  Alaska.  The  fol- 
lowing year  this  navigator  erected  a  factory  on  Kadiak  Island.4  With 
this  station  as  a  base  he  sent  out  expeditions  to  explore  the  neighbor- 
ing continent  and  establish  trading  posts  at  convenient  points.' 

Having  continued  his  explorations  for  five  years,  and  on  his  return 
to  Siberia  having  received  a  medal  and  portrait  from  Catherine 
II  in  recognition  of  his  services,  Shelikof  organized,  in  1790,  at 
Irkutsk,  the  Shelikof  Company,  which  under  imperial  patronage 
secured  a  partial  monopoly  of  the  American  fur  trade.''  Delareff, 
who  had  been  with  the  head  of  the  company  during  his  cruises,  was 
made  chief  director,  and  Alexander  Baranof  was  chosen  to  conduct 
the  factories  at  Kadiak  and  Cooks  Inlet.  Two  years  later  the  latter 
became  the  manager  of  the  company.' 

Meanwhile,  independent  traders  had  extended  their  operations  to 
the  continent,  and  the  competition  was  working  disaster  to  the  Irkutsk 
Company,  which  had  also  suffered  by  the  death  of  Shelikof/  The 
most  powerful  of  these  rivals  were  persuaded  to  unite  their  interests 
with  the  older  association  in  1798,  under  the  name  of  '"The  Shelikof 
United  Trading  Company,"  but  new  competitors  sprang  up  and  con- 
tinued to  demoralize  the  trade. ■'  The  unfavorable  conditions  induced 
the  United  Company  to  attempt  to  secure  an  imperial  grant  of 
exclusive  trade  privileges  in  America  and  the  Aleutian  Islands.7'  As 
a  result  of  its  efforts,  there  was  promulgated  on  July  8,  L799,  an 
imperial  ukase,  which  organized  the  "  Russian  American  Company," 

a  Voyage  to  the  Pacific  Ocean  under  the  direction  of  Captain  Cook  and  Others, 
London,  1784,  Vol.  Ill,  pp.  359-383. 

&Coxe,  p.  207  ct  seq. 
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and  granted  to  it,  for  the  term  of  twenty  years,  a  monopoly  of  the 
trade  and  the  exclusive  occupation  of  that  part  of  the  American 
coast  north  of  the  55th  degree  of  north  latitude,  besides  the  Russian 
islands  on  both  sides  of  the  Pacific  Ocean  and  Bering  Sea.  the  right 
to  make  discoveries,  and  to  occupy  new  lands  as  Russian  possessions 
on  either  side  of  the  55th  parallel,  not  previously  occupied  by  any 
other  nation,  and  the  authority  to  administer,  fortify,  and  defend  its 
colonies. a 

The  ukase  of  1799  created  a  colonial  system  similar  in  its  essential 
features  to  that  established  in  North  America  under  the  charter  of  the 
Hudson's  Bay  Company  and  in  India  by  the  East  India  Company. 
The  Russian  American  Company  became  the  representative  of  the 
monarch  within  the  regions  named  in  the  ukase,  possessing  the 
sovereignty  by  delegation  and  exercising  all  the  functions  of  govern- 
mental authority. 

The  office  of  the  company,  originally  at  Irkutsk,  was  soon  trans- 
ferred to  St.  Petersburg,  where  members  of  the  imperial  family  became 
shareholders  in  the  enterprise,  insuring  continuance  of  the  favor  and 
aid  of  the  crown/'  At  the  head  of  the  colonial  government  was  placed 
Baranof,  the  energetic  director  of  the  Shelikof  Company,  who  ''main- 
tained for  twenty  years  an  absolute  despotic  sway  over  the  colonies."0 

In  the  same  year  in  which  the  ukase  was  granted,  Baranof  pro- 
ceeded to  Norfolk  Sound  (now  known  as  Sitka  Sound),  where  he 
erected  a  fortified  post,  which  was  subsequently  captured  by  the 
natives,  who  massacred  the  garrison.  In  ISO-f  another  fort  was  con- 
structed under  Baranof  s  direction,  a  short  distance  from  the  site  of 
the  one  destroyed,  which  was  named  Fort  Archangel  Michael,  the 
factory  being  called  New  Archangel.'7  From  this  new  establishment 
the  Russian  American  Company's  traders  were  able  to  extend  their 
operations  through  the  archipelago  lying  southward  of  the  60th 
parallel  of  latitude,  and  along  the  continental  shores  opposite. 

While  the  ukase  of  1799  accomplished  its  purpose  in  preventing  the 
interference  of  other  Russian  traders  with  the  monopoly  granted  to 
the   chartered    company,   it   was  ineffectual   in   keeping  the   trading 

a  Appendix,  p.  23.  <T)all,  p.  .'519. 
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vessels  of  the  United  States  from  frequenting  the  islands  and  inland 
waters  along  the  Northwest  Coast  and  from  trading  with  the  natives. 
The  American  traders  conveyed  their  cargoes  of  furs  to  Canton, 
where  they  disposed  of  them  at  large  profits.0  The  returns  were  such 
as  to  induce  other  merchants  of  the  United  States  to  engage  in  the 
industry,  and  from  1790  the  number  of  vessels  constantly  increased.6 

These  independent  traders  unquestionably  impaired  the  value  of  the 
Russian  American  Company's  monopoly  as  they  secured  a  considera- 
ble proportion  of  the  skins  sold  by  the  natives.  They  were  further 
favored  in  this  competition  by  the  advantage  of  being  permitted  by 
the  Chinese  authorities  to  dispose  of  their  furs  at  Canton,  which 
possessed  direct  communication  with  the  sea,  and  which  was  closed  to 
the  Russians.  Attempts  by  the  latter  to  open  trade  with  that  port 
had  been  made,  but  were  futile. c  As  a  result,  the  Russian  American 
Company  was  forced  to  transport  their  furs  by  ship  to  the  Siberian 
coast  and  thence  hundreds  of  miles  overland  to  the  border  town  of 
Kiakta.  Under  such  conditions  the  American  traders  secured  a 
decided  advantage  over  their  competitors. 

Baranof,  however,  instead  of  incurring  the  enmity  of  his  rivals, 
endeavored  to  turn  their  facilities  for  trade  with  China  to  account  by 
employing  them  to  carry  the  company's  furs  to  Canton  and  sell  them 
on  commission.  While  the  company  thus  found  it  profitable  to  pre- 
serve amicable  relations  with  the  Americans,  the  latter  were,  neverthe- 
less, ;i  source  of  annoyance  to  the  chief  director  through  using  fire- 
arms and  ammunition  as  articles  of  barter  with  the  natives.  Tin 
increase  in  this  traffic  finally  caused  Russia,  through  its  representative 
at  Washington,  to  call  the  attention  of  the  United  States  Government 
to  the  course  pursued  by  its  traders.  In  1808  the  Russian  charge 
d'affaires  was  directed  by  the  Minister  of  Foreign  Affairs  to  express 
"the  hope  that  this  illicit  traffic"  would  meet  with  the  disapprobation 
of  the  American  Government,  and  that  rigid  orders  would  put  a  stop 
to  it," 

«A  Statistical  View,  etc.,  of  the  United  States,  Thomas  Pitkin,  New  York,  1817, 
p.  249;  A  Narrative  of  Voyages,  A.  Delano,  Boston,  1817,  p.  300. 

''Appendix,  p.  01. 

'  Voyage  Round  the  World  in  the  Years  1803-1806,  A.  J.  von  Krusenstern,  London, 
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Conditions  not  improving,  M.  Daschkoff,  the  Russian  charge,  in 
1810  renewed  the  representations  formally  made,  and  suggested  that 
the  United  States  Government  prohibit,  by  statute  or  treaty,  its  citi- 
zens from  trading  with  the  natives  on  the  Northwest  Coast,  confining 
their  intercourse  to  the  Russian  factories.  The  negotiation,  however, 
was  postponed  because  M.  Daschkoff  was  not  empowered  to  lix  a 
boundary  within  which  such  a  law  should  operate.0  Late  in  the  same 
year  Count  Rezanoff  approached  Mr.  Adams,  the  American  minister 
at  SI.  Petersburg,  upon  the  subject.  He  explained  to  Mr.  Adams  the 
disadvantages  under  which  the  Russian  American  Company  labored  in 
being  debarred  from  the  Canton  market,  and  that  it  was  the  desire  to 
carry  on  (he  trade  by  the  intervention  of  American  ships,  but  that  on 
account  of  the  ferocity  of  the  savages  along  the  Northwest  Coast  the 
trade  in  firearms  and  ammunition  ought  to  be  made  contraband.  Mr. 
Adams  raised  the  same  question  of  territorial  limits  to  the  proposal  as 
had  been  done  at  Washington,  and  the  Russian  Minister  of  Foreign 
Affairs  being  unwilling  to  discuss  that  phase  of  the  subject,  the  nego- 
tiations (dosed  without  result/' 

Having  failed  to  secure  the  remedy  of  the  evil  through  diplomatic 
channels,  Baranof  entered  into  an  agreement  with  John  Jacob  Astor, 
who  had  established  a  trading  post  at  the  mouth  of  the  Columbia  River, 
to  furnish  the  Russian  American  Company  with  supplies  at  fixed 
charge,-,  to  be  paid  in  fui's,  to  transport  the  company's  furs  to  Canton 
and  dispose  of  them  on  commission,  to  act  jointly  against  smugglers, 
and  to  prevent  the  sale  of  firearms  and  intoxicants  to  the  natives.  This 
agreement  in  October,  L811,  received  the  imperial  approval  of  Alex- 
ander I.  but  the  second  war  between  the  United  States  and  Great 
Britain  prevented  its  being  put  in  operation. '' 

The  state  of  affairs  thus  remained  unchanged.  The  Russian  Ameri- 
can  Company  continued  to  prosecute  its  trade,  and,  after  the  inter- 
ruption caused  by  the  war  with  Gre.it  Britain,  American  vessels 
renewed  their  operations  on  tin1  coast.  In  L817  Baranof  resigned  the 
office  «>f  child'  director  and  in  April.  1819,  died  on  his  homeward 
voyage. '' 

"  Appendix,  p.  63.  -  I>aU.  p.  327. 
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THE   UKASE   OF   SEPTEMBER  4/16,    1821. 

As  the  time  for  the  expiration  of  thecharterof  the  Russian  American 
Company  approached,  its  affairs  became  a  matter  of  governmental 
concern,  reforms  in  the  management  were  instituted  and  plans  were 
formulated  to  increase  the  prosperity  of  the  colony  and  to  secure  the 
company  in  its  monopoly  of  the  trade."  The  chief  cause  affecting  the 
trade  and  intercourse  with  the  natives  was  the  continued  presence  of 
the  American  trading  ships,  and  to  prevent  this  for  the  future''  the 
Emperor  of  Russia  issued,  on  September  4/16,  1821,  the  following 
ukase,  which  was  proclaimed  by  the  Directing  Senate  three  days  later: 

EDICT  OF    HIS  IMPERIAL    MAJESTY,    AUTOCRAT    OF    ALL    THE    RUSSIAS. 

The  directing  Senate  maketh  known  unto  all  men: 

Whereas  in  an  edict  of  His  Imperial  Majesty  issued  to  the  directing  Senate  on  the 
4th  day  of  September,  and  signed  by  His  Majesty's  own  hand,  it  is  thus  expressed: 

"Observing,  from  Reports  submitted  to  us,  that  the  trade  of  our  subjects  on  the 
Aleutian  Islands  and  on  the  northwest  coast  of  America,  appertaining  unto  Russia,  is 
subject,  because  of  secret  and  illicit  traffic,  to  oppression  and  impediments;  and  find- 
ing that  the  principal  cause  of  these  difficulties  is  the  want  of  rules  establishing  the 
boundaries  for  navigation  along  these  coasts,  and  the  order  of  naval  communication, 
as  well  in  these  places  as  on  the  whole  of  the  eastern  coast  of  Siberia  and  the  Kurile 
Islands,  we  have  deemed  it  necessary  to  determine  these  communications  by  specific 
Regulations,  which  are  hereto  attached. 

In  forwarding  these  Regulations  to  the  directing  Senate,  we  command  that  the 
same  be  published  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution. 

(Signed)  fount  D.  Gurieff, 

Winisti  r  of  Finances. 

It  is  therefore  decreed  by  the  directing  Senate  that  His  Imperial  .Majesty's  Edict 
be  published  for  the  information  of  all  men,  and  that  the  same  be  obeyed  by  all 
whom  it  may  concern. 

[The  original  is  signed  by  the  directing  Senate.] 

Printed  at  St.  Petersburg!!.     In  the  Senate,  the  7th  September,  1821. 

[On  the  original  is  written,  in  the  handwriting  of  His  Imperial  Majesty,  thus:] 

Be  it  accordingly. 

(Signed)  Alexander. 

Kamennov  Ostroff,  September  4,  1821. 

"Dall,  pp.  331,  332. 
''Appendix,  pp.  38,  101. 
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RULES  ESTABLISHED  FOR  THE  LIMITS  OF  NAVIGATION  AND  ORDER  OF  COMMUNICATION 
ALONG  THE  COAST  OF  THE  EASTERN  SIBERIA,  THE  NORTHWEST  (OAST  OF  AMERICA, 
AND   THE    ALEUTIAN,    KURILE,   AND    OTnER    ISLANDS. 

§  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other  industry  on 
all  islands,  posts,  and  gulfs,  including  the  whole  of  the  northwest  coast  of  America, 
beginning  from  Behring  Straits  to  the  51°  of  northern  latitude,  also  from  the  Aleu- 
tian Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile  Islands  from 
Behring  Straits  to  the  south  cape  of  the  Island  of  (Jrup,  viz,  to  the  45°  50'  north  lat- 
itude, is  exclusively  granted  to  Russian  subjects. 

§  2.  It  is  therefore  prohibited  t<>  all  foreign  vessels  not  only  to  land  on  the 
coasts  and  islands  belonging  to  Russia  as  stated  above,  but  also,  to  approach  them 
within  less  than  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confis- 
cation along  with  the  whole  cargo. 

§3.  An  exception  to  this  rule  is  to  be  made  in  favour  of  vessels  carried  thither 
by  heavy  ^ales,  or  real  want  of  provisions,  and  unable  to  make  any  other  shore 
but  such  as  belongs  to  Russia;  in  these  cases  they  are  obliged  to  produce  con- 
vincing proofs  of  actual  reason  for  such  an  exception.  Ships  of  friendly  Govern- 
ments, merely  on  discoveries,  are  likewise  exempt  from  the  foregoing  Rule  2. 
In  this  case,  however,  they  must  be  previously  provided  with  passports  from  the 
Russian  Minister  of  the  Navy. 

§  4.  Foreign  merchant-ships  which,  for  reasons  stated  in  the  'foregoing  rule, 
touch  at  any  of  the  above-mentioned  coasts,  are  obliged  to  endeavour  to  choose 
a  place  where  Russians  are  settled,  and  to  act  as  hereafter  stated. 

*  *  *  *  *  *  * 

§  12.  It  is  prohibited  to  these  foreign  ships  to  receive  on  board,  without  special 
permission  of  the  Commanders,  any  of  the  people  in  the  service  of  the  Company,  or 
of  the  foreigners  living  in  the  Company's  Settlements.  Ships  proved  to  have  the 
intention  of  carrying  off  any  person  belonging  to  the  Colony  shall  be  seized. 

§  13.  Every  purchase,  sale,  or  barter  is  prohibited  betwixt  a  foreign  merchant-ship 
and  people  in  the  service  of  the  Company.  This  prohibition  extends  equally  to 
those  who  are  on  shore  and  to  those  employed  in  the  Company's  ships.  Any  ship 
acting  against  this  rule  shall  pay  five  times  the  value  of  the  articles,  stores,  or  goods 
constituting  this  prohibited  traffic. 

§14.  It  is  likewise  interdicted  to  foreign  ships  to  carry  on  any  t  rat  lie  or  barter 
with  the  natives  of  the  islands,  and  of  the  northwest  coast  of  America,  in  the  whole 

extent  here  above  mentioned.     A  ship  convicted  of  this  trade  shall   be  confiscated. 

******* 

Count  D.  Gurieff, 

MinisU  r  of  Finance. 

On  September  13/25,  1821,  another  imperial  ukase  was  issued  con- 
tinuing the  privileges  of  the  Russian  American  Company  lor  twenty 
years,  and  renewing  its  monopoly  of  the  fur  trade  and  fisheries  "'to 
the  exclusion  of  all  other  Russians  and  of  the  subjects   of  foreign 
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States"  in  the  regions  named  in  the  incorporating  ukase  of  17i>l>, 
except  that  the  southern  limit  on  the  American  coast  was  extended 
from  the  55th  parallel  southward  to  "the  northern  point  of  the  Island 
of  Vancouver,  under  51°  north  latitude.'" " 

Mr.  Henry  Middleton  and  Sir  Charles  Bagot,  the  ministers,  respec- 
tively, of  the  United  States  and  Great  Britain  at  St.  Peterburg,  on 
the  same  day  (September  21  October  3)  wrote  their  governments 
of  the  promulgation  of  the  ukase  of  September  4.6  It  would  appear 
from  their  dispatches  being  of  the  same  date  and  from  the  further 
fact  that  Mr.  Middleton  inclosed  to  the  Department  of  State  a  Rus- 
sian map  with  French  notes  similar  to  the  one  which  Sir  Charles  Bagot 
forwarded  to  the  British  foreign  office  on  November  17,  1821,  with 
substantially  the  same  annotations,'  that  the  two  ministers  had  con- 
ferred together  as  to  the  nature  and  effect  of  the  ukase  and  had  come 
to  a  mutual  understanding  as  to  the  importance  of  immediately  noti- 
fying their  governments  of  its  issuance. 

THE   NEGOTIATIONS   OF    1822  AND    1823. 

The  ukase  was  ofticiall}T  communicated  to  the  governments  of  the 
United  States  and  Great  Britain  by  the  Russian  ministers  at  Washing- 
ton and  London.  The  note  of  Baron  de  Nicolay  to  the  Marquis  of 
Londonderry  bears  date  October  31/November  12,  1821,d  and  that  of 
M.  de  Poletica  to  Secretary  Adams,  January  30  February  11,  1822/ 
The  purpose  of  these  communications  was  to  inform  the  two  govern- 
ments of  the  date  after  which  vessels  clearing  from  American  or  Brit- 
ish ,ports 'would  be  presumed  to  be  cognizant  of  the  regulations  accom- 
panying the  ukase,  and,  therefore,  liable  to  their  provisions. 

The  note  to  the  British  Secretary  of  State  for  Foreign  Affairs  dis- 
cussed the  rights  of  Russia  in  the  North  Pacific  Ocean  and  Bering 
Sea  and  declared  that  the  ukase  was  issued  to  secure  the  Russian 
American  Company  from  the  invasion  of  its  privileges  by  foreigners 
who  "have  not  only  as  an  object  a  fraudulent  trade  in  furs  and  other 
articles  exclusively  reserved  to  the  Russian  American  Company,"  but 
who  "furnish  arms  and  ammunition  to  the  natives  in  the  Russian  Pos- 
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sessions  of  America,"  thus  exciting  them  to  resist  the  authorities." 
The  Russian  minister  further  added  that  it  was  not  the  intention  to 
prohibit  foreign  vessels  from  navigating  the  sens  along  the  Russian 
possessions,  but  only  to  insure  to  the  Russian  American  Company  the 
enjoyment  of  its  charter  rights.  The  language  used  in  this  note  is 
substantially  the  same  as  that  of  a  dispatch  from  Count  Nesselrode, 
the  Russian  Minister  of  Foreign  Affairs,  to  Count  Lieven,  written 
October  7  L9,6  and,  therefore,  expressed  the  views  of  the  Imperial 
Government. 

The  unusual  assertion  by  the  ukase  of  sovereignty  over  waters 
within  100  miles  of  the  Russian  coasts  was  repugnant  to  the  British 
idea  of  international  right  and  subversive  of  the  commercial  interests 
of  British  subjects,  although  at  the  time  there  was  substantially  no 
trade  by  British  ships  with  the  Northwest  Coast  or  through  the 
seas  adjacent.  The  opinion  of  the  law  officers  of  the  Crown  was 
sought,  and  they  declared  the  Russian  pretension  contrary  to  the  laws 
of  nations.'  Information  was  also  secured  from  those  interested  in 
the  whale  fisheries, d  the  only  line  of  British  industry  which  might 
possibly  be  affected  by  the  enforcement  of  the  ukase. 

Meanwhile  Sir  Charles  Bagot  communicated  to  the  Foreign  Office 
the  substance  of  a  conversation,  which  he  had  held  with  Count  Nessel- 
rode in  the  early  part  of  November,  in  which  the  Russian  minister 
had  informed  him  "that  the'  object  of  the  measure  was  to  prevent  the 
'commerce  interlope*  of  the  citizens  of  the  United  States,  who  were 
not  only  in  the  habit  of  resorting  to  the  Russian  coasts  and  islands  in 
the  Pacific,  for  the  purpose  of  interfering  in  their  trade  with  China 
in  the  lucrative  article  of  sea-otter  skins,  but  were  also  in  the  constant 
practice  of  introducing  prohibited  articles,  and  especially  gunpowder, 
into  the  Russian  dominions  in  that  quarter,"  and  that  the  American 
Government,  upon  receiving  representations  as  to  the  character  of  the 
trade,  had  indicated  that  it  would  not  oppose  such  measures  as  Russia 
found  necessary  for  the  suppression  of t  h  fie.'     Undoubtedly  the 

knowledge  of  the  real  intent  of  the  ukase,  as  reported  by  the  British 
minister  at  St.  Petersburg,  influenced  his  government  in  not  promptly 

Appendix,  p.  96.  d  Appendix,  pp.  103,  104. 
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and  vigorously  protesting  against  the  imperial  edict.  However,  the 
claim  of  maritime  sovereignty,  so  at  variance  with  the  usual  practice 
of  nations,  could  not  be  ignored  or  admitted  by  Great  Britain,  and 
January  L8,  1822,  two  months  and  a  half  after  being  officially  notified, 
the  Marquis  of  Londonderry  addressed  a  note  to  the  Russian  minister 
mildly  protesting  against  the  assertion  of  sovereignty  over  100  miles 
of  sea  contiguous  to  the  coasts,  and  incidentally  reserving  to  His 
Britannic  Majesty  the  right  to  question  the  territorial  claims  of  Russia 
on  the  American  continent." 

The  official  notification  of  the  ukase,  which  had  been  forwarded  by 
special  messenger  from  St.  Petersburg,6  was  not  handed  to  Secretary 
Adams  until  February  11,  1822/  Before  replying  to  it  he  had  an 
interview  with  the  British  minister,  Mr.  Stratford  Canning,  as  to  the 
course  which  would  probably  be  adopted  by  Great  Britain.  Mr.  Can- 
ning, in  reporting  the  conversation  to  the  Foreign  Office  stated  that 
Mr.  Adams  grave  him  to  understand  "that  it  was  not  the  intention  of 
the  American  Cabinet  to  admit  the  claim  thus  notified  on  the  part  of 
Russia."  He  added  that  Mr.  Adams's  •'  objection  appears  to  lie  more 
particularly  against  the  exclusion  of  foreign  vessels  to  so  great  a  dis- 
tance from  the  shore.'1"1  On  February  25,  1822,  Mr.  Adams  addressed 
a  note  to  the  Russian  minister  in  the  nature  of  a  protest  against  the 
maritime  and  territorial  rights  asserted  in  the  ukase,  and  asked  if  he 
was  empowered  to  give  explanations  of  the  grounds  upon  which  they 
were  based.'  The  communication  of  the  Secretary  of  State  initiated 
a  discussion  extending  until  April  2,  1822,  during  which  time  several 
notes  were  exchanged.  The  limit  of  maritime  jurisdiction  and  the 
territorial  rights  accruing  from  discoveiy  and  occupation  were  dis- 
cussed in  extenso  without  result. J 

The  correspondence,  however,  discloses  the  fact  that  the  aim  of  each 
Government  was  the  preservation  of  the  rights  of  trade  to  its  citizens 
or  subjects  on  the  Northwest  Coast.  Mr.  Adams's  arguments  were 
advanced  for  the  purpose  of  establishing  the  right  of  the  independent 
American  fur  traders  to  the  unrestricted  intercourse  which  they  then 
enjoyed  with  the  natives  of  the  shores  claimed  by  Russia.     To  main- 

«  Appendix,  p.  104.  d  Appendix,  p.  106. 
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tain  this  position  it  \v;is  necessary  for  him  to  deny  the  sovereignty  of 
Russia  over  those  regions.     M.  de  Poletica,   on  the  other  hand,    in 

order  to  preserve  to  the  Russian  American  Company  its  monopoly  to 
the  exclusion  of  all  others,  argued  that  Russia  was  invested  with  sov- 
ereign rights  over  the  coasts  and  islands  under  discussion.  The  asser- 
tion of  maritime  jurisdiction  in  the  ukase  necessarily  rested  upon  the 
territorial  dominion  of  Russia.  Thus  the  question  of  territory  became 
an  important  factor  in. the  discussion,  if  the  Imperial  Government  did 
not  withdraw  its  unusual  claim  of  authority  over  the  seas  contiguous 
to  its  possessions. 

M.  de  Poletica  returned  to  Russia  in  May,  1822,  bearing  with  him 
a  letter  from  the  Secretary  of  State  to  Mr.  Middleton,  dated  the  1 3th 
of  that  month,  in  which  the  negotiations  were  transferred  to  St.  Peters- 
burg and  the  American  minister  was  instructed  to  "make  it  most  dis- 
tinctly to  be  understood  that  the  United  Stales  can  not  for  a  moment 
acquiesce"  in  the  provisions  of  the  ukase,  nor  admit  thai  it  ''can  in 
any  manner  impair  their  rights,  or  those  of  their  citizens."*1 

The  protests  of  the  United  States  and  Great  Britain  were  communi- 
cated to  the  Imperial  Government  by  the  Russian  ministers  at  Wash- 
ington and  London,  and  in  order  to  avoid  the  consequences  which 
their  strict  enforcement  seemed  to  promise,  orders  were  given  in  July, 
1822,  to  the  naval  vessels  detailed  to  carry  out'  the  regulations  of  the 
ukase,  which  limited  their  application  to  the  waters  generally  recog- 
nized by  other  powers  as  territorial.6 

Mr.  .Middleton  had,  upon  the  receiptor  Mr.  Adams's  instructions, 
prepared  a  note  verbale,  which  he  intended  to  submit  to  Count  Nessel- 
rode,  but  in  an  interview  with  Count  Capodistrias  the  latter  advised 
him  not  to  present  it.  stating  that  "the  Emperor  has  already  had  the 
good  sense  to  see  that  this  affair  should  not  be  pushed  too  far.  We 
are  disposed  not  to  follow  it  up."  He  added  that  Russian  warships 
would  be  instructed  to  confine  their  operations  to  the  usual  limit  of 
sea  recognized  as  territorial  by  other  nations,  and  that  by  this  course 
the  negotiations,  which  Baron  de  Tuyll,  the  aewly  appointed  minister 
to  Washington,  might  commence,  would  not  be  embarrassed.' 

Mr.  Middleton  was  convinced  of  the  wisdom  of  this  suggestion,  and 
in  an  interview  with  Count  Nessel rode  on  July  27  he  refrained  from 
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presenting  the  note  which  he  had  prepared.  He  stated  to  the  Minister 
of  Foreign  Affairs  that  the  United  States  insisted  upon  the  suspension 
of  the  execution  of  the  regulations,  and  declared  ■'that  the  territorial 
pretension  advanced  by  Russia  must  be  considered  as  entirely  inadmis- 
sible by  the  United  States  until  the  conflicting  claims"  were  settled 
by  treaty.  Count  Nesselrode  assured  him  verbally  that  the  wish  of 
his  government  would  be  complied  with,  and  that  it  was  the  intention 
to  furnish  Baron  de  Tuyll  with  full  powers  to  adjust  the  questions 
regarding  trade  and  territory  on  the  Northwest  Coast/'  Thus  the 
negotiations  between  the  United  States  and  Russia  were  retransferred 
to  Washington,  causing  a  considerable  lapse  of  time  before  the  dis- 
cussion was  again  renewed. 

The  Duke  of  Wellington,  having  been  commissioned  to  represent 
His  Britainic  Majesty  in  the  Congress  of  the  powers  at  Verona,  was, 
among  other  subjects,  directed  to  discuss  with  the  Russian  plenipo- 
tentiaries the  question  raised  by  the  ukase.  He  interviewed  Count 
Lieven  on  September  10,  and  was  informed  verbally  of  the  modifica- 
tion of  the  ukase;  but  verbal  assurances  did  not  meet  the  views  of  the 
British  Government.  The  ukase  was  a  written  and  published  asser- 
tion of  a  right,  and  (Treat  Britain  required  an  equally  formal  renun- 
ciation of  this  claim/'  Thus,  while  the  immediate  danger  of  seizure 
and  confiscation  of  vessels  approaching  the  Northwest  Coast  had  been 
avoided  by  the  course  of  Russia  in  limiting  the  enforcement  of  the 
ukase,  the  controversy  was  still  far  from  being  settled.  Wellington 
received  further  information  on  the  subject,  and  the  position  of  the 
British  Government  was  fully  stated  to  him  in  a  note  from  Mr.  Can- 
ning, dated  September  27,  1822. c 

But,  since  the  correspondence  following  the  protest  of  Great  Britain 
in  January,  L822,  the  attention  of  the  London  Government  had  been 
directed  to  another  British  interest  which  might  be  affected  by  admit 
ting  all  the  territorial  claims  of  Russia  to  the  northwestern  portion 
of  the  continent  of  North  America.  This  was  the  fur  trade  of  the 
Hudson's  Bay  Company. 

The  company  had  been  granted  b}^  Charles  II  in  1670  a  charter, 
by  which  its  members  were  given  title  to  all  territories  watered  by 
streams  flowing  into  Hudson  Bay,  together  with  the  mines,  fisheries, 
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and  exclusive  right  to  trade,  not  only  with  the  native  inhabitants  of 
this  great  drainage  basin,  but  ''to  and  with  all  other  nations  inhab- 
iting any  of  the  coasts  adjacent  to  said  territories  *  *  *  not 
already  possessed  by  any  other  Christian  Prince  or  State.''  The 
powers  conferred  upon  the  company  in  the  regions  thus  granted  to  it 
were  governmental  in  character.  It  was  given  legislative  and  execu- 
tive authority  together  with  judicial  powers  in  both  civil  and  criminal 
cases.  The  company  selected  its  governors  and  other  executive  offi- 
cers, and  its  managing  committee  passed  laws  for  the  territory  and 
appointed  judges  to  impose  the  penalties  fixed  for  their  violation." 
It  also  had  power  to  organize  and  maintain  military  and  naval  forces 
and  to  make1  war  and  peace  with  "any  prince  or  people .whatsoever, 
not  Christian;"  to  erect  forts  and  castles;  and  to  confiscate  property. 
In  a  word,  it  was  the  government  in  the  regions  granted  to  it.  As 
Greenhow  says,  "  It  will  be  seen  that  the  Hudson's  Ba}T  Company 
possessed,  by  its  Charter,  almost  sovereign  powers  over  the  vast 
portion  of  America  drained  by  streams  entering  Hudson  Bay."7' 

For  a  century  the  company  exercised  its  almost  supreme  authority 
undisturbed,  except  for  the  futile  attempts  of  the  French  in  Canada 
to  destroy  the  station  on  the  shores  of  Hudson  Bay,  from  which  the 
company  shipped  its  furs  to  Europe.  Its  traders  extended  their 
operations  westward  into  the  wilderness  and  secured  the  authority  of 
the  company  by  the  erection  of  forts  and  trading  posts.  With  the 
conquest  of  Canada  and  the  influx  of  settlers  into  the  upper  province, 
the  French  voyageurs,  who  had  carried  on  an  extensive  trade  in  furs 
under  the  French  regime,  were  forced  west  and  north  until  they  came 
in  direct  competition  with  the  agents  of  the  Hudson's  Bay  Company. 
The  Canadian  traders,  acting  generally  as  individuals,  sold  their  furs 
in  Montreal,  where  several  Scotch  merchants  had  settled  after  the 
conquest  and  engaged  in  the  industry/ 

In  1783-84  the  Montreal  linns  combined,  forming  the  North- West 
Company,  which  for  nearly  forty  years  competed  with  the  Hudson's 
Bay  Company  both  in  the  fur  country  and  in  the  fur  market  at  Leip- 
zig.'' The  new  company  exhibited  the  greater  energy  and  enter- 
prise, their  factors  and  traders  pressing  westward  across  the  Rocky 

aTheGreal  Company,  Beckles  Willson,  Toronto,  1899,  p.  515. 
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Mountains  and  down  the  Columbia,  where  (hoy  came  in  contact  with 
the  Americans  at  Astoria. a  Others  invaded  the  territories  occupied 
by  the  older  company  and  the  bitter  rivalry  engendered  was  marked 
by  violence  and  murder.'' 

To  put  an  end  to  a  state  of  affairs  destructive  of  all  profitable  trade 
in  the  regions  where  these  disputes  occurred,  the  representatives  of 
the  rival  companies  in  London  finally  effected  a  union  between  them, 
the  name  Hudson's  Bay  Company  being  continued.  The  agreement 
to  unite  was  executed  in  March,  1821, c  and  in  duly  of  the  same 
year  an  act  of  Parliament  authorized  the  Crown  to  grant  to  the  Hud- 
son's Bay  Company,  for  the  term  of  twenty-one  year.-,  the  "exclusive 
privilege  of  trading  with  the  Indians  in  all  such  parts  of  Nb¥th 
America"  as  did  not  form  part  of  the  company's  previous  possessions, 
the  royal  provinces,  or  the  territory  of  the  United  State  Decem- 

ber 5,  1821  the  royal  license  was  granted  to  the  company  in  pursuance 
of  the  parliamentary  act/  Thus  the  complete  monopoly  of  the 
British  fur  trade  in  America  was  again  secured  by  the  Hudson's  Hay 
Company  and  it  became  to  all  intents  the  governing  power  over  the 
vast  territory  extending  from  Lake  Superior  to  the  Arctic  Ocean  and 
from  Hudson  Bay  to  the  western  bounds  of  the  American  dominions 
of  Great  Britain. 

Within  four  months  after  this  union  of  the  rival  British  fur  com- 
panies had  been  completed,  and  their  exclusive  rights  secured  by 
license,  the  deputy  governor,  J.  H.  Pelly,  sent  a  communication  to  the 
marquis  of  Londonderry,  dated  March  27,  1822/  in  which  he  recited 
briefly  the  discoveries  made  on  the  Northwest  Coast  by  British  navi- 
gator- and  by  traders  of  the  North-West  Company,  and  the  priority  of 
territorial  rights,  which,  he  claimed,  resulted  from  these  facts.  The 
letter  closes  in  the  following  language:  "The  fur  trade  of  Great 
Britain,  by  an  Act  of  last  Session  and  grant  from  His  Majesty,  is  vested 
in  the  Hudson's  Bay  Company;  I  cannot,  therefore,  refrain  from  call- 
ing your    Lordship's    attention   to    this    matter    as   of    considerable 

«The  Remarkable  History  of  the  Hudson's  Bay  Company,  George  Bryce,  London 
1900,  \>.  396. 
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importance  at  tho  present  moment,  and  not  unlikely  to  load  to  very 
unpleasant  occurrences  at  some  future  period,  if  no  notice  is  taken  of 
these  proceeding-s  of  the  Russian  and  American  Governments,  the 
effect  of  which  would  be  to  exclude  British  subjects  from  the  north- 
west coast  of  America,  and  a  valuable  trade  in  the  interior."" 

On  September  25,  1822,  Mr.  Pelly  again  addressed  the  Foreign 
Office  stating  more  in  detail  the  interests  of  the  Hudson's  Bay  Corn- 
pan}-  in  the  western  part  of  North  America.''  Presumably  this 
second  letter  w:is  sent  in  view  of  the  approaching  departure  of  the 
Duke  of  Wellington,  and  the  probability  of  the  question  being-  dis- 
cussed at  Verona,  as  it  is  dated  only  two  day--  before  Mr.  Canning's 
resume  of  the  controversy,  some  statements  of  which  are  evidently 
derived  from  those  of  Mr.  Pelly.' 

The  letter  deals  solely  with  the  question  of  Russia's  territorial  claims 
and  does  not  refer  to  her  assertion  of  maritime  jurisdiction.  At  the 
outset  Mr.  Pelly  stated:  "It  appears  to  the  Directors  of  this  Company 
that  the  claim  of  Russia  is  not  well  founded,  and  as  the  interests  of  the 
Company  and  of  the  British  fur  trade  would  be  essentially  and  greatly 
injured,  should  the  claims  of  Russia  be  admitted  by  the  British  Gov- 
ernment, 1  feel  it  to  be  incumbent  upon  me,  in  addition  to  the  repre- 
sentations which  J  have  already  made  upon  this  subject,  to  state  briefly 
the  progress  of  the  British  fur  trade  in  that  part  of  North  America, 
and  to  apprise  you  of  the  forts  or  trading  stations,  situated  to  the 
north  of  the  fifty -first  degree  of  north  latitude,  which  are  now  occupied 
by  the  traders  and  servants  of  this  company." 

After  reciting  the  advance  of  the  North-West  Company  beyond  the 
Rocky  Mountains  and  stating  that  in  1821  the  Hudson's  Bay  Company 
"had  acquired  possession  of  all  the  forts  and  trading  stations  of  that 
Association  situated  in  New  Caledonia,"  as  well  as  in  other  parts  of 
British  North  America,  he  detailed  the  permanent  posts  of  the 
company  in  New  Caledonia.  Their  location  is  given  as  follows: 
The  Rocky  Mountain  Portage,  56  north  latitude  and  L21  west 
longitude;  Stewart's  Lake,  f>4  30'  north  latitude  and  L25  west 
longitude;  McLeod's  Lake,  55  north  latitude  and  124  west  longitude, 
and  Fraser's  Take  in  55  north  latitude  and  about  127  west  longitude. 
(The  situation   of  these  posts  is  given  upon  Map  No.   1    in   the  Atlas 
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accompanying  this  Case.)  He  further  stilted  that  the  company's 
trade  extended  from  60  north  latitude  to  t lie.  mouth  of  the  Fraser 
River,  in  about  latitude  49°,  "and  between  the  Rocky  Mountains  and 
the  sea;"  that  the  traders  of  other  nations  had  never  been  met  in 
these  regions;  and  that  " the  considerable  rivers  which  fall  into  the 
Pacific  Ocean  in  this  extent  of  coast"  have  not  yet  been  sufficiently 
explored  to  determine  whether  or  not  they  are  navigable;  but  that  if 
they  are  it  would  be  advantageous,  as  the  company's  experience  on 
the  Columbia  had  proven." 

The  implication  in  the  letter  of  the  deputy  governor  is  that  the 
operations  of  the  Hudson's  Bay  Company  extended  between  the 
Rocky  Mountains  and  the  ocean,  and  on  the  coast  from  the  Fraser 
River  to  5G°,  or  even  60°,  north  latitude. 

The  portion  of  Mr.  Canning's  communication,  which  is  based  upon 
Mr.  Telly's  statements,  is  that,  while  title  by  discovery  may  be  fairly 
disputed  with  Russia,  "the  much  more  certain  title  of  actual  occupa- 
tion by  the  agents  and  the  trading  servants  of  the  Hudson's  Bay  Com- 
pany extends  at  this  moment  to  many  degrees  of  higher  latitude  on 
tin  northwest  coast b  of  America  than  is  claimed  as  the  territory  of 
Russia  by  the  Ukase  in  question.  "c 

Thus  the  idea,  which  Mr.'Pelly  so  adroitly  introduced  into  his  let- 
ter, although  unfounded  in  fact  and  unwarranted  by  his  own  state- 
ment of  the  location  of  trading  posts,  is  advanced  by  Mr.  Canning 
as  an  argument  to  be  used  in  controverting  the  territorial  claim  of 
Russia. 

October  IT,  the  Duke  of  Wellington  handed  to  Count  Ncssclrode 
a  confidential  memorandum  upon  the  ukase,"'  in  which  he  asserted  that 
"the  much  more  easily  proved,  more  conclusive,  and  more  certain 
title  of  occupation  and  use  ought  to  decide  the  claim  of  sovereignty." 
He  added:  "Now  we  can  prove1  that  the  English  North-West  Com- 
pany and  the  Hudson's  Bay  Company  have  for  many  years  established 
forts  and  other  trading  stations  in  a  country  called  New  Caledonia, 
situated  to' the  west  of  a  range  of  mountains  called  Rocky  Moun- 
tains, and  extending  along  the  shores  of  the  Pad  fit  'from  latitude  49° 
to  latitude  60  ."* 
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The  implication  of  Mr.  Pelly  is  here  stated  as  an  established  fact, 
and  upon  it  Wellington  made  the  assertion,  "we  have  the  indisputable 
claim  of  occupancy  and  use  for  a  series  of  years,  which  all  the  best 
writers  on  the  laws  of  nations  admit  is  the  best  founded  claim  to  a 
territory  of  this  description."" 

From  this  time  forward  in  the  negotiations  Great  Britain  continued 
to  insist  that  this  condition  of  occupancy  existed,  lis  foundation 
seems  to  have  been  lost  sight  of  in  the  belief  that  a  substantial  claim 
of  possession  had  been  established  in  accord  with  the  recognized  prin- 
ciples of  international  law. 

Count  Nesselrode  replied  to  this  memorandum  on  November  23, 
L822,'  stating  that  Russia  would  not  dispute  the  existence  of  British 
settlements  between  the  49th  and  51st  "parallels,  which  were  outside 
of  the   poss     ■    'tis  claimed  by  his  governmi  i       but  that  "  die 

most  recent  and  complete  English  maps  do  not  show  a  single  trading 
post  mentioned  in  the   memorandum  of  October   IT  on    the  .   of 

America  between  the  fifty-first  and  sixtieth  degree  of  north  latitude." 
But  he  said,  that  in  order  to  prevent  further  contention  the  Emperor 
had  directed  his  cabinet  to  state  to  t!ie  Duke  of  Wellington  thai  he 
was  ready  to  settle  b}T  negotiation  the  limits  of  the  Russian  and  British 
possessions  on  the  Northwest  Coast. 

This  proposition,  however,  was  not  acceptable  to  Great  Britain,  for 
it  limited  the  subject  of  the  negotiations  to  the  question  of  establishing 
a  boundary  line,  and  this  to  the  British  Government  was  the  least 
important  element  in  the  dispute.  As  late  in  the  negotiations  as 
December  8.  1824,  Mr.  George  Canning,  in  his  better  of  instructions  to 
Mr.  Stratford  Canning,0  wrote:  "The  whole  negotiation  grows  out  oi 
the  ukase  of  1821.  So  entirely  and  absolutely  true  i>  this  proposition 
that  tic  settlement  of  the  limits  of  the  respective  possessions  of  Great 
Britain  and  Russia  on  the  northwest  coast  of  America  was  proposed  by 
us  only  as  a  mode  of  facilitating  the  adjustment  of  the  difference 
arising  from  the  ukase  by  enabling  the  court  of  Russia,  under  cover 
of  the  more  comprehensive  arrangement,  to  withdraw,  with  less  appear- 
ance of  concession,  the  offensive  pretention-  of  the  edict."  It  is  clear 
that  what  Great  Britain  sought  above  every  other  consideration  was 
the  formal  renunciation  of  the  extensive  maritime  jurisdiction  assumed 
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by  the  ukase.  The  Duke  of  Wellington,  in  accordance  with  this 
view,  declined  the  offer  to  negotiate  upon  the  subject  of  the  boundary 
alone,  and  after  restating- the  objections  of  Great  Britain  to  the  ukase, 
suggested  as  the  best  mode  of  settling  the  controversy  that  Russia 
should  announce  her  readiness  to  negotiate  upon  the  whole  subject. a 
The  day  following  (November  l;!»).  in  an  interview  with  the  Russian 
representatives,  it  was  determined  that  the  memoranda  exchanged 
"should  be  considered  non  a/oenus^  and  that  Count  Lieven  on  his 
return  to  London  should,  in  a  reply  to  a  note  received  some  months 
before  from  the  Marquis  of  Londonderry,  state  the  desire  of  the 
Emperor  to  negotiate  with  Great  Britain  upon  the  whole  question.6 

Count  Lieven,  before  leaving  Verona,  was  directed  by  his  govern- 
ment to  proceed  in  accordance  with  this  agreement,  and  upon  his 
arrival  in  London  he  addressed  Mr.  Canning  a  note,  dated  January 
19  31 ,  1823,  in  which  it  was  proposed  to  temporarily  waive  the  question 
of  strict  right  and  to  adjust  the  differences  raised  by  the  ukase  by  an 
arrangement  "  founded  on  the  sole  principle  of  mutual  expediency, 
to  be  negotiated  at  St.  Petersburg."0 

Five  days  later  Mr.  Canning,  who  had  already  forwarded  to  Sir 
Charles  Bagot,  at  St.  Petersburg,  on  December  31,  the  instructions 
given  to  the  Duke  of  Wellington  and  the  latter's  correspondence  with 
the  Russian  representatives  at  Verona,  inclosed  to  the  British  minister 
the  note  received  from  Count  Lieven  and  directed  him  to  open  the 
negotiations  upon  the  basis  of  the  instructions  furnished  the  Duke  of 
Wellington. 

Mr.  Canning,  on  February  25,  sent  to  Sir  Charles  a  full  power  "  to 
adjust  the  differences  which  have  arisen  in  consequence  of  the  ukase 
promulgated  at  St.  Petersburg  on  the  4th  September,  1821." d  He 
stated  also  that  he  had  no  further  papers  to  add  to  those  already  fur- 
nished the  British  minister,  except  the  two  opinions  of  the  law  officers 
of  the  Crown,  which  had  been  prepared  in  1821,  shortly  after  the 
British  Government  had  received  official  notice  of  the  ukase. 

The  negotiations  of  Russia  with  Great  Britain  were  thus  to  be  con- 
ducted  at  St.  Petersburg,  while  those  with  the  United  States  were  to 
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be  carried  on  at  Washington.  The  advantage  of  the  same  plenipoten- 
tiary conducting  the  negotiations  with  both  powers  was  apparent  to 
the  Russian  Government.  With  that  purpose  in  view  Baron  de  Tuvll 
was  directed  to  request  the  United  States  Government  to  empower  its 
minister  at  St.  Petersburg  to  terminate  the  differences  arising  under 
the  nkase,  "on  the  principle  of  mutual  convenience."  He  did  so 
within  two  weeks  after  his  arrival  in  Washington."  by  a  note  dated 
April  24,  1828,  after  having  stated  that  the  British  minister  at  St. 
Petersburg  had  received  the  full  power  necessary  for  the  negotiation/' 

Mr.  Adams,  the  Secretary  of  State,  apprised  Mr.  Stratford  Can- 
ning, the  British  minister  at  Washington,  of  the  communication 
which  he  had  received,  and  "suggested  whether  it  might  not  be 
advantageous  for  the  British  and  American  Governments,  protesting 
as  they  did  against  the  claims  of  Russia,  to  empower  their  ministers 
at  St.  Petersburg  to  act  in  the  proposed  negotiation  on  a  common 
understanding."  Mr.  Adams  further  stated  that  although  the  United 
States  has  no  territorial  claims  as  high  as  51°  north  latitude,  it  was 
opposed  to  the  Russian  claim,  and  also  to  the  asserted  right  of  exclud- 
ing American  citizens  from  trading  with  the  natives  in  those  regions 
and  the  "extravagant  pretention  to  prohibit  the  approach  of  foreign 
vessels  within  LOO  Italian  miles  of  the  coast."'  It  is  evident  that  the 
opposition  of  the  United  States  to  the  territorial  claims  of  Russia  was 
because  the  right  to  restrict  trade  and  to  exercise  jurisdiction  over  the 
neighboring  seas  depended  solely  upon  territorial  dominion. 

On  May  7,  a  short  time  after  his  conversation  with  the  British 
minister,  Mr.  Adams  notified  Baron  deTuyll  that  the  President  readily 
acceded  to  the  proposal  to  transfer  the  discussion  again  to  St.  Peters- 
burg, and  that  the  American  minister  would  be  furnished  with  full 
powers  to  conduct  the  negotiation/' 

It  was  not  until  July  22,  however,  that  the  full  powers  were  sent  to 
Mr.  Middleton. (/  Mr.  Adams,  in  his  instructions  as  to  the  conduct  of 
the  negotiation,  stated  the  two  subjects  in  controversy  to  he  "the  pre- 
tentions of  the  Imperial  Government  *  *  *  to  an  exclusive  terri- 
torial jurisdiction  from  the  forty-fifth  degree  of  north  latitude  on  the 
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Asiatic  coast  to  the  latitude  of  fifty-one  north  on  the  western  coast  <>f 
the  American  continent;""  and  the  assumption  of  "the  right  of  inter- 
dicting the  navigation  and  the  fishery  of  till  other  nations  to  the  extent 
of  loo  miles  from  the  whole  of  that  coast."'  The  mention  of  the 
Russian  claim  on  the  Asiatic  side  of  the  ocean,  to  which  neither  the 
United  States  nor  Great  Britain  could  advance  contending  claims, 
shows  that  the  right  of  free  navigation  was  the  important  question 
involved  in  the  controversy. 

Mr.  Adams  then  proceeded  to  consider  the  grounds  upon  which  the 
Russian  title  rested,  reviewing  his  own  discussions  with  M.  dePoletica, 
the  earlier  correspondence  of  1808  and  1810  in  relation  to  the  traffic  in 
firearms  and  ammunition,  and  the  mutual  trade  rights  of  the  United 
States  and  Great  Britain  on  the  Northwest  Coast  established  by  the 
third  article  of  the  treaty  of  1818.  "  He  added:  "  You  are  authorized 
to  propose  an  article  of  the  same  import  for  a  term  of  ten  years  from 
the  signature  of  a  joint  convention  between  the  United  States,  (treat 
Britain,  and  Russia."7' 

Mr.  Middleton  was  further  instructed  as  follows:  "With  regard 
to  the  territorial  claim,  separate  from  the  right  of  traffic  with  the 
natives  and  from  an}r  system  of  colonial  exclusions,  we  are  willing 
to  agree  to  the  boundary  line  within  which  the  Emperor  Paul  had 
granted  exclusive  privileges  to  the  Russian  American  Company — that 
is  to  say,  latitude  55°." 

The  points  which  Mr.  Adams  desired  to  secure,  namely,  the  aban- 
donment by  Russia  of  the  claim  over  the  sea  within  100  miles  of 
her  territory,  and  a  privilege  for  ten  years  of  unrestricted  trade 
for  American  citizens,  together  with  the  point  he  was  willing  to 
concede,  namely,  a  boundary  line  at  the  55th  parallel  of  north 
latitude,  beyond  which  neither  nation  should  extend  its  settlements, 
he  embodied  in  a  draft  of  a  convention,  which  he  inclosed,  the  pro- 
visions of  which  were  substantially  the  same  as  those  of  the  treaty 
finally  concluded  in  1824. 

in  accordance  with  the  suggestion  which  he  had  made  to  Mr.  Strat- 
ford Canning,  the  letter  of  instruction  contained  the  following:  "As 
the  British  Ambassador  at  St.  Petersburg  is  authorized  and  instructed 
to  negotiate  likewise  upon  this  subject,  it  may   be  proper  to  adjust 
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the  interests  and  claims  of  the  three  powers  by  a  joint  convention. 
Your  full  power  is  prepared  accordingly."0 

On  the  same  day  upon  which  he  forwarded  to  Mr.  Middleton  his 
full  power  Mr.  Adams  sent  a  long  dispatch  to  the  American  minister 
at  London,  Mr.  Rush,  concerning  the  state  of  affairs  existing-  upon 
the  Northwest  Coast.6  He  discussed  the  relations  between  the  United 
States  and  Great  Britain  created  by  the  treaty  of  L818,  the  founda- 
tion of  the  title  of  the  United  States  to  the  territory  watered  by  the 
Columbia  River,  and  the  territorial  rights  of  Russia. 

After  showing  how  much  stronger  was  the  American  claim  to  pos- 
session than  either  the  British  or  Russian  claim,  he  made  the  follow- 
ing1 assertion,  which  is  susfffestive  of  the  declaration  contained  in  the 
famous  message  of  President  Monroe  sent  to  Congress  in  December 
of  the  same  year:  "It  is  not  imaginable  that,  in  the  present  condition 
of  the  world,  any  European  nation  should  entertain  the  project  of  set- 
tling a  colony  on  the  northwest  coast  of  America."'  He  continued: 
'"That  the  United  States  should  form  establishments  there,  with  views 
of  absolute  territorial  right  and  inland  communication,  is  not  only  to 
be  expected,  but  is  pointed  out  by  the  finger  of  nature." 

This  statement  of  the  attitude  of  the  United  States  toward  future 
colonization  by  European  nations  and  of  expected  extension  of  Amer- 
ican settlements  is  peculiarly  important  in  determining  the  actual 
position  of  the  United  States  in  regard  to  Russia's  title  to  her  Ameri- 
ca!) possessions.  It  was  written  upon  the  same  day  that  the  instruc- 
tions and  the  draft  of  treaty  were  sent  to  Mr.  Middleton  in  which  Mr. 
Adams  iixed  the  55th  parallel  of  north  latitude  as  the  northern  limit  of 
settlements  by  the  United  States  and  as  the  southern  limit  of  Russian 
occupation.  The  one  conclusion  is  that  he  was  convinced  that  Russia 
had  already  an  established  colony  within  the  limits  named  in  his  treaty 
draft,  and.  therefore,  an  unassailable  title  to  the  territory. 

The  Secretary  of  State  also  informed  Mr.  Rush  that  Mr.  Middleton 
had  been  instructed  ami  empowered  to  carry  on  negotiation-  with 
Russia  as  to  the  conflicting  claims  <>n  the  Northwest  Coast,  and  he  pro- 
posed that,  as  three  nation-  were  involved  in  the  controversy,  the 
United  States  and  Great  Britain  should  come  to  a  mutual  understand- 
ing a-  to  their  respective  pretensions.     Mr.  Rush  was  furnished  with 
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the  instructions  sent  to  Mr  Middleton,  and  be  was  directed  "to  con- 
fer freely  with  the  British  Government  <>n  the  subject."0 

Mr.  Adams,  after  reviewing  the  instructions  to  Mr.  Middleton, 
authorized  the  American  minister  at  London  to  propose  to  the  British 
Government  a  stipulation  that  the  United  States  should  not  make  set- 
tlements north  of  latitude  51  .  that  Russia  should  make  none  south  of 
55  ,  and  Great  Britain  should  make  none  north  of  55    orsouthof51    /' 

Secretar}  Canning,  on  July  L2,  L823,  forwarded  to  Sir  Charles  Bagot 
a  copy  of  the  dispatch  of  Mr.  Stratford  Canning  of  May  3,  in  which 
(.stated  Mr.  Adams's  proposal  of  joint  action  by  the  United  States 
and  Great  Britain."  In  the  letter  transmitting  this  copy  Mr.  George 
Canning  said:  "We  have  no  precise  information  as  to  the  views  of  the 
American  Government,  Mr.  Rush  not  having  yet  received  any  instruc- 
tions upon  the  subject.  It  seems  probable,  however,  that  the  part  of 
the  question  in  which  the  American  Government  is  peculiarly  desirous 
of  establishing  a  concert  with  this  country  is  that  which  concerns  the 
extravagant    assumption    of    maritime    jurisdiction.     *  Upon 

this  point,  therefore,  such  a  concert  as  the  United  States  are  under- 
stood to  desire  will  be  peculiarly  advantageous." 

Mr.  Canning,  however,  deemed  it  wise  not  to  give  definite  instruc- 
tions until  he  had  been  informed  of  the  views  of  the  American  Gov- 
ernment. Of  the  territorial  claim,  he  said  that  it  was  "perhaps 
susceptible  of  a  separate  settlement,"  and  that  "of  the  two  principles 
on  which  the  settlement  could  be  made,  viz,  joint  occupancy  or  terri- 
torial demarcation,"  the  latter  was  "clearly  preferable.*'  He  then 
suggested  a  line  of  demarcation  at  the  57th  degree,  "which,*1  he 
said,  "would  be  an  arrangement  satisfactory  to  us.  and  would  assign 
to  Russia  as  much  as  she  can  pretend  to  be  due  to  her;"  and  he 
directed  the  British  minister  to  find  if  such  a  basis  would  be  agreeable 
to  the  Russian  Government."' 

Sir  Charles  Bagot,  in  view  of  the  approaching  departure  of  Count 
Nesselrode  from  St.  Petersburg,  deemed  it  advisable  to  inform  him 
of  the  probable  authorization  of  the  American  minister  and  himself  to 
act  jointly  in  negotiating  the  question  of  maritime  jurisdiction  raised 
by  the  ukase.  The  announcement  met  with  Count  Nesselrode's 
hearty  approval,  and  he  stated  that  M.  de  Poletica,  "supposed  to  be 

"Appendix,  p.  ppendix,  p.  120.  'Appendix,  p.  125. 

"'Appendix,  p.  56.  ''Appendix,  p.  123. 


26  THE    CASE    OF    THE    UNITED    STATES. 

the  person  most  conversant  with  the  whole  question,"  would  be  prob- 
ably instructed  to  prepare  the  necessary  materials  so  that  the  matter 
could  he  taken  up  immediately  upon  his  return  to  the  capital. 

As  to  the  territorial  claim  advanced  by  Russia,  the  British  minister 
explained  to  Count  Nesselrode  that,  as  the  United  States  made  no  pre- 
tension to  territory  as  far  north  as  the  51st  parallel,  the  question 
rested  between  Great  Britain  and  Russia  alone,  and  became,  therefore, 
a  matter  for  separate  settlement  between  the  two  interested  govern- 
ments. He  then,  in  accordance  with  his  instructions,  stated  the  two 
modes  of  settlement,  and  that  the  preference  of  the  British  Govern- 
ment was  to  fix  a  delinite  boundary  line.  Count  Nesselrode  coincided 
with  this  view,  and  assured  Sir  Charles  "  that  the  chief  if  not  the  only 
object  of  the  Imperial  Government  was  to  be  upon  some  certainty  in 
this  respect.1'" 

In  a  second  interview  the  British  minister  stated  that,  while  Great 
Britain  claimed  to  59c  of  north  latitude,  a  line  drawn  at  57  would 
be  acceptable,  and  that  he  believed  that  Russia  had  no  settlement  south 
of  that  line,  in  reporting  the  conversation  to  Mr.  Canning  he  said 
that  he  was  not  quite  sure. that  this  assertion  was  correct,  since  the 
map  published  in  1802  in  the  quartermaster-general's  department  at 
St.  Petersburg  (Map  No.  *',  in  the  Atlas  accompanying  this  Case)  did 
not  locate  the ''Russian  settlement  of  Sitka''  very  precisely,  and  it  did 
not  appear  at  all  on  the  Arrowsmith  map  (see  Maps  Nos.  8  and  10 
in  the  Atlas  accompanying  this  Case)  sent  to  him  from  the  Foreign 
Office.  Count  Nesselrode  replied  that  he  was  not  familiar  enough 
with  the  subject  to  give  an  immediate  answer,  but  that  he  would  take 
the  matter  under  consideration. 

Before  his  dispatch  of  August  31.  lSi>:5,  in  which  these  interviews 
were  reported  to  the  Foreign  Office,  had  been  sealed,  Sir  Charles 
Baffot  was  informed  by  Count  Nesselrode  that  M.  de  Poletica  had 
been  commanded  by  the  Emperor  to  communicate  directly  with  the 
American  and  British  ministers  in  regard  to  that  part  of  the  ukase 
as  to  which  it  had  been  proposed  to  act  jointly  as  soon  as  Mr.  Mid- 
dleton  had  received  his  instructions.''' 

Mi'.  MMdleton,  on  September  19,  1823,°  had  not  received  the 
expected  letter  from  the  Department  of  State,  but  he  had  been 
informed  by  Count  Nesselrode  that  advices  from  Baron  de  Tuyll  inti- 
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united  that  the  negotiation  wits  to  be  transferred  to  St.  Petersburg,  • 
and  by  Sir  Charles  Bagot  that  Mr.  Canning  had  "  eagerly  caught  at 

the  proposition"  of  joint  action,  and  that  instructions  to  that  effect 
would  undoubtedly  be  received  from  Washington.  On  August  22 
September  3,  1823,  the  day  on  which  he  left  St.  Petersburg,"  Count 
Nesselrode  notified  Mr.  Middleton  of  M.  de  Poletica\s  authorization 
to  begin  conferences  with  him  for  the  purpose  of  preparing  the  way 
to  a  deiinite  adjustment  of  the  controversy.6 

Mr.  Adams's  letter  of  instructions  was  finally  received  by  Mr.  Mid- 
dleton on  October  16/  Although  he  did  not  communicate  its  contents 
to  the  British  minister,  the  latter  from  conversations  with  his  colleague 
concluded  "what,"  he  said,  he  i;had  long  had  reason  to  suspect," 
namely,  that  the  United  States  "so  far  from  admitting  that  they  have 
no  territorial  pretensions  so  high  as  the  fifty-first  degree  of  north 
latitude  and  no  territorial  interest  in  the  demarcation  of  the  boundary 
between  His  Majesty  and  the  Emperor  of  Russia  to  the  north  of  that 
degree,"  were  prepared  to  assert  equal  pretensions  with  Great  Britain 
and  Russia  to  the  whole  coast  as  far  north  as  the  01st  parallel  and  the 
right  to  be  a  party  to  any  partition  of  that  region. 

Sir  Charles  further  reported  that  Mr.  Middleton  had  confidentially 
informed  him  that  the  United  States  desired,  upon  the  assumption  of 
the  right  to  share  in  the  division  of  territory,  that  the  three  powers 
should  enter  into  a  joint  convention  to  grant  to  each  other,  for  a  lim- 
ited period,  the  mutual  rights  of  fishery  and  trade  upon  their  respective 
cousts.  and  that  he  had,  in  fact,  received  the  draft  of  a  treaty  to  that 
effect  from  his  government.'' 

This  position  of  the  United  States,  new  so  far  as  the  representatives 
of  Great  Britain  were  concerned,  at  once  changed  the  attitude  of  these 
two  nations  toward  each  other  in  the  controversy. 

As  to  the  question  of  the  maritime  jurisdiction  assumed  by  the  ukase 
their  interests  were  identical,  but  in  regard  to  the  territorial  claims 
involved  they  were  quite  dissimilar.  Excepting  the  efforts  of  both  to 
restrict  Russian  dominion  over  the  ocean  to  the  customary  territorial 
limits  and  to  preserve  the  freedom  of  the  high  seas  for  navigation — 
efforts  which  were  natural  to  the  two  principal  maritime  nations  of  that 
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period — the  aim  of  the  two  powers,  and  of  Russia  also,  was  to  secure 
the  trade  interests  of  their  respective  citizens  and  subjects  in  these 
regions. 

The  American  traders  carried  on  their  operations  from  the  sea.  It 
was  of  supreme  importance  to  them  that  the}r  should  not  be  restricted 
from  entering  the  inland  waters  and  approaching  the  shores.  The 
boundary  line  upon  the  coast  was  of  small  moment  compared  with 
obtaining  this  privilege  of  trade,  though  a  claim  of  territory  offered  a 
means  of  securing  the  former  by  mutual  concession. 

The  British  fur  traders,  oh  the  other  hand,  conducted  their  industry 
entirely  from  the  land  side  of  the  territory  claimed  by  Russia,  only 
reaching1  the  ocean  far  below  51°  north.  Their  interest  on  the  coast 
above  that  parallel  was  speculative,  depending  upon  the  navigable 
character  of  the  rivers  flowing  into  the  Pacific  from  the  region  where 
they  had  established  trading  posts,  and  the  probability  of  a  farther 
extension  of  their  operations  northward  and  westward.  They  pos- 
sessed no  commerce  such  as  the  Americans  had  enjoyed  for  thirty 
years  along  the  coasts  north  of  51°;  a  prohibition  of  trade  with  that 
region  would  have  worked  no  hardship  to  them.  The  interests  of  the 
British  fur  traders — in  other  words,  the  Hudson's  Bay  Company — lay 
in  securing  a  line  on  the  coast  as  far  north  as  the  latitude  of  their  posts 
west  of  the  Rocky  Mountains,  and  in  preventing  an  extension  of 
Russian  dominion  so  far  eastward  as  to  interfere  with  the  trade  of  the 
Hudson's  Bay  Company  along  the  Mackenzie  River  and  its  tributaries. 

The  trade  of  the  Russian  American  Company  was  thus  menaced 
from  the  sea  and  from  the  land,  and  to  it  the  rights  over  the  terri- 
torial waters  and  the  establishment  of  an  inland  boundary  were 
equally  essential  in  preventing  the  invasion  by  foreign  fur  traders  of 
the  coasts  and  islands  to  which  its  operations  were  confined. 

An  examination  of  the  subsequent  negotiations  of  the  three  powers 
will  emphasize  these  different  points  of  view,  and  will  disclose  that, 
outside  of  the  all-important  question  of  exceptional  maritime  juris- 
diction, the  conflicting  interests  of  the  American  fur  traders,  the 
Hudson's  Bay  Company,  and  the  Russian  American  Company  were  the 
important  factors  in  the  controversy,  and  that  to  harmonize  these  was 
the  purpose  of  the  respective  government.-,  rather  than  to  acquire 
territory, 

Sir  Charles  Bagot,  in  view  of  tho  new  conditions,  in  contemplation 
of  which  neither  his  instructions,  nor  powers  were  framed,  at  once  su>- 


NEGOTIATIONS    OF   1822    AND    1823.  29 

pended  the  negotiations,  which  he  had  commenced  with  M.  de  Poletica, 
until  he  .should  receive  further  directions  from  his  government;  and 
at  the  same  time  he  expressed  his  apprehension  of  the  difficulties 
which  "the  unexpected  pretentions  of  the  United  States"  might 
cause." 

Mr.  Middleton,  who  had  been  disinclined  to  discuss  the  subject  in 
controversy  with  M.  de  Poletica  upon  finding  that  the  latter  "had  no 
powers  to  conclude  anything,"  availed  himself  of  the  circumstances 
and  declined  further  conference  with  the  Russian  representative  until 
the  British  minister  had  received  full  powers  to  negotiate  upon  the 
entire  subject.''  Thus  the  negotiations  at  St.  Petersburg  were  tem- 
porarily suspended. 

The  course  pursued  by  M.  de  Poletica  after  being  commanded  to 
take  up  the  subject  with  the  American  and  British  ministers  he 
reported  in  detail  to  Count  Nesselrode  on  November  3/15,  1823/  He 
stated  that  before  entering  upon  the  negotiations  he  consulted  Count 
de  Lambert,  the  official  representative  of  the  Russian  American  Com- 
pany, whose  interests  were  to  be  safeguarded.  The  result  of  this 
consultation  was  that  M.  de  Poletica  was  convinced  that  the  interest  of 
the  company  "would  be  protected  and  their  wishes  entirely  satisfied," 
if  the  Russian  negotiators  succeeded  in  fixing  "the  boundaries  of  the 
possessions  of  the  said  company  at  the  fifty-fourth  degree  of  north 
latitude,  and  by  giving  them  in  depth  such  a  degree  of  longitude 
(meridian  of  Greenwich)  as,  in  its  prolongation  to  the  pole,  would  leave 
the  Mackenzie  River  outside  "  the  Russian  boundary. 

The  report  continues  with  the  following  language,  significant  of  the 
object  to  be  secured  in  determining  the  inland  boundary  of  the  Rus- 
sian possessions:  "In  fixing  the  longitude,  Count  de  Lambert  had 
mainly  in  view  the  establishment  of  a  harrierd  at  which  would  be 
stopped,  once  for  all,  to  the  north  as  to  the  west  of  the  coast  allotted 
to  our  American  company,  the  encroachments  of  the  English  agents 
of  the  Amalgamated  Hudson  Bay  and  Northwest  English  Company, 
whom  a  more  intimate  acquaintance  with  the  country  traversed  by  the 
Mackenzie  River  might  easily  bring  in  the  course  of  time  into  the 
neighborhood  of  our  establishments."* 
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The  importance  of  this  statement  is  increased  by  the  fact  that 
M.  de  Poletica  continued,  from  the  time  when  he  thus  declared  the 
object  desired  until  the  negotiations  ended  in  the  treaties  finally  cele- 
brated, substantially  in  charge  of  the  Russian  side  of  the  controversy, 
and  from  the  further  fact  that  Count  de  Lambert's  suggestion  was 
in  effect  embodied  in  the  signed  treaties.  Russia  from  the  first 
sought  to  erect  a  territorial  "barrier"  between  her  coasts  and  the 
inland  possessions  of  Great  Britain,  and  this  "barrier"  she  secured  by 
the  provisions  of  the  treaty  of  1825  with  Great  Britain. 

Count  de  Lambert  also  gave  M.  de  Poletica  to  understand  that  the 
Russian  American  CompainT  was  not  disposed  to  grant  trade  conces- 
sions to  foreigners  outside  of  "its  acknowledged  possessions."  This 
determination  M.  de  Poletica  considered  worthy  of  notice,  since  he 
deemed  that  in  all  probability  this  would  form  the  "chief  and  even 
the  only  difficulty"  in  the  negotiations  with  the  United  States.  " 

Having  learned  from  both  the  American  and  British  ministers  that 
they  would  undoubtedly  act  jointly  upon  the  question  of  maritime 
jurisdiction,  M.  de  Poletica,  at  the  suggestion  of  the  British  minister, 
agreed  to  postpone  its  discussion  until  the  instructions  to  Mr.  Middle- 
ton  arrived.  Some  day*  after  the  interview  at  which  this  postponement 
was  agreed  upon,  Sir  Charles  Bagot  said  to  the  Russian  representative 
that  while  awaiting  the  instructions,  which  Mr.  Middleton  had  not 
then  received,  there  was  nothing  to  prevent  their  "discussing  the 
territorial  question,  to  which  the  Americans  were,  in  a  measure, 
strangers."" 

Accordingly  the  two  representatives  met  by  appointment  on  Octo- 
ber l-t,ft  two  days  before  Mr.  Middleton  received  his  full  powers  and 
instructions.''  At  the  outset  Sir  Charles  Bagot  discovered  that  M.  de 
Poletica  was  not  authorized  to  make  any  positive  declaration  on 
behalf  of  his  Government  nor  receive  any  proposition  otherwise 
than  ad  ref>  t\  ndum.  However,  in  view  of  his  instructions  to 
obtain  from  Russia,  if  possible,  some  definite  statement  of  her  posi- 
tion,'' he  asked  M.  de  Poletica  what,  in  the  opinion  of  the  Imperial 
Government,  should  be  the  line  of  separation  between  the  British  and 
Russian  possessions  on  the  Northwest  Coast.  The  latter  frankly 
replied  that   his  government  would  think  that   it  had  made  all  the 
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concessions  which  moderation  and  :i  desire  to  maintain  friendly  rela- 
tions with  other  powers  required  "by  fixing  the  boundary  between 
the  Russian  and  English  possessions  at  the  fifty-fourth  degree  of  lati- 
tude, and  by  giving  for  the  longitude  such  a  line  as  in  its  prolonga- 
tion in  a  straight  line  toward  the  pole  would  leave  the  Mackenzie 
River  outside  of  the  Russian  frontier.1'"  This  language  is,  with  imma- 
terial variations,  the  same  used  by  Count  de  Lambert.  The  proposi- 
tion of  the  Russian  American  Company  had  become  the  declared 
position  of  the  Russian  Government. 

Sir  Charles  Bagot  replied  that  this  line  was  very  far  from  the  one 
his  government  wished  to  fix.  He  then  entered  upon  an  argument 
against  the  legality  of  the  Russian  title,  during  which  he  read  the 
opinions  of  the  law  offieers  of  the  Crown,  but  "suddenly  suspended 
the  discussion"  to  say  that  his  government,  after  all,  had  "no  inten- 
tion of  discussing  the  territorial  question  according  to  the  abstract 
principles  of  public  law  or  of  international  law,"  believing  a  more 
satisfactory  result  could  be  reached  by  "an  amicable  arrangement, 
which  would  be  based  only  upon  mutual  consent."  M.  de  Poletica 
assured  him  that  the  Imperial  Government  fully  coincided  with  this 
view  of  the  negotiations/'  The  report  of  the  Russian  negotiator  con 
tinues:  "  Chevalier  Bagot  then  placed  himself  before  the  geographical 
map  which  we  had  at  hand,  and  traced  upon  it  with  his  finger  a  line 
beginning  at  the  fifty-seventh  degree  of  latitude,  the  intersection  of 
which  designated  [dont  V intersection  designaitc]  the  one  hundred  and 
thirty -fifth  degree  of  longitude  west  of  Greenwich,  precisely  at  the 
point  where  our  establishment  of  Novo-Archangelsk  appears  to  be."6 

Sir  Charles  Bagot,  who  gave  a  very  brief  account  of  this  interview 
with  M.  de  Poletica,'7  said  in  his  report:  "I  then  gave  him  to  under- 
stand that  the  British  Government  would,  I  thought,  be  satisfied  to 
take  Cross  Sound,  lying  about  the  latitude  of  57£°,  as  the  boundary 
between  the  two  powers  on  the  coast;  and  a  meridian  line  drawn  from 
the  head  of  Lynn  Canal,  as  it  is  laid  down  in  Arrowsmith's  last  map 
(see  Map  No.  10  in  the  Atlas  accompaivying  this  Case),  or  about  the 
one  hundred  and  thirt3r-fif  th  degree  of  west  longitude,  as  the  boundary 
in  the  interior  of  the  continent." 

o  Appendix,  p.  139.  'Appendix,  p.  135. 
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There  is  an  evident  disagreement  here  between  the  two  accounts  of 
the  interview,  but  as  Sir  Charles  indicated  the  proposed  line  by  tracing 
it  roughly  with  his  finger,  it  may  be  presumed  that  his  statement  of 
the  proposal  made  is  the  correct  one.  (For  the  line  proposed,  see 
Map  No.  3  in  the  Atlas  accompanying  this  Case.)  By  either 
version,  however,  Russia  would,  if  the  boundary  was  adopted,  be 
deprived  of  her  important  port  of  New  Archangel,  and  that  was 
sufficient  reason  for  M.  de  Poletica  to  state  that  there  was  no  proba- 
bility of  the  Imperial  Government  withdrawing  two  degrees  beyond 
the  point  (55  of  north  latitude)  mentioned  in  the  charter  granted  in 
1799  to  the  Russian  American  Company  as  the  southern  boundary  of 
its  possessions."  But  in  view  of  that  original  limitation  M.  de  Poletica 
gave  the  British  minister  to  understand  that  he  believed  the  Imperial 
Government  would  be  willing  to  replace  the  boundary  of  the  Russian 
dominions  at  that  parallel.6  To  this  extent  he  modified  Count  de 
Lambert's  proposition,  which  fixed  it  at  54°. 

Sir  Charles  Bagot,  in  his  note  to  Mr.  Canning,  said  of  this  first  line 
of  demarcation  proposed  by  Great  Britain:  wCI  thought  that  it  might 
be  for  the  advantage  of the  negotiation6  if  I  reserved  the  proposition 
of  the  fifty-seventh  degree  to  a  later  period  of  it,  *  *  *."<*  This 
would  appear  to  mean  that  he  intended  to  insist  upon  this  boundary  as 
long  as  the  proposal  of  Russia  remained  unchanged,  but  that  he  would 
recede  from  it  provided  he  could  secure  sufficient  concessions  in 
exchange. 

M.  de  Poletica,  in  reporting  the  substance  of  these  conferences  to 
Count  Nesselrode,  said  that  matters  of  secondary  importance  were 
mentioned.  Among  these  he  stated  that  the  British  minister  agreed 
with  him  "  in  the  most  explicit  manner  that  the  territorial  question  did 
not  concern  the  Americans  in  the  least;"  but  that  Sir  Charles  thought, 
as  did  he,  "that  they  would  try  to  obtain"  from  Russia  "the  recog- 
nition of  what  they  claim  to  be  an  ancient  right  belonging  to  them, 
not  only  to  navigate"  the  Russian  "waters  freely,  but  also  to  trade 
with  the  natives  of  the  country. " ' 

( )ne  of  these  subjects,  which  then  seemed  of  "  secondary  importance," 
has,  in  the  present  controversy,  become  of  interest  in  determining  the 
view  of  Great   Britain  as  to  the  character  of  the  sovereignty  which 
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Russia  would  possess  within  the  limits  fixed  by  a  treaty  between  them. 
The  language  of  M.  de  Poletica  is  as  follows:  "  In  this  way  [i.  e.,  inci- 
dentally] Chevalier  Bagot,  after  Informing  me  of  the  plan  of  demarca- 
tion devised  by  his  Government,  agreed  unhesitatingly  that  when  the 
boundaries  between  our  respective  possessions  were  once  established 
we  would  be  perfectly  free  to  introduce  into  the  territory  allotted  to 
us  such  administrative  regulations  as  our  own  wisdom  might  suggest; 
that  is  to  say,  that  we  shall  have  full  liberty  to  permit  foreign  naviga- 
tion in  our  waters  or  to  reserve  them  exclusively  for  our  own  use.'1" 
It  is  evident  from  this  declaration  of  the  British  minister,  who  was 
fully  empowered  to  speak  upon  this  subject  for  his  Government,  that 
Great  Britain  recognized  that  Russia  had  a  complete  and  unlimited 
sovereignty  over  her  American  domain,  and  that  to  navigate  her  terri- 
torial waters  or  to  trade  along  her  coasts  must  be  granted  b}-  her  as  a 
privilege  and  could  not  be  demanded  as  a  right  by  any  other  power. 

Negotiations  having  been  postponed  both  by  the  American  and  the 
British  minister  at  St.  Petersburg,  no  further  steps  were  taken  until 
the  middle  of  December,  by  which  time  it  was  expected  that  Sir 
Charles  would  receive  dispatches  empowering  him  to  enter  upon  a 
tripartite  negotiation  of  the  territorial  as  well  as  the  maritime  ques- 
tion.'' When  the  time  arrived  and  the  British  minister  had  received 
no  further  instructions  from  his  government,  Mr.  Middleton, 
"  unwilling,"  as  he  said,  "to  lose  any  further  time,"  delivered  on 
December  IT,  1823,  to  Count  Nesselrode  a  confidential  memorial  upon 
the  subject  in  controvers}T  "for  his  own  and  the  Emperor's  perusal."" 

This  memorial,  prepared  b}T  Mr.  Middleton  after  the  negotiations 
ceased  in  October,^  is  a  review  of  the  statements,  arguments,  and 
assertions  contained  in  Mr.  Adams's  letters  of  July  22,  1S23,  to  the 
American  ministers  at  St.  Petersburg  and  London.'  The  subject  is 
treated  so  as  to  emphasize  the  Spanish  claim  to  the  American  coast, 
by  discovery,  as  far  north  as  the  filst  parallel,  to  which  claim  the 
United  States  had  succeeded,  and  the  rights  of  trade,  which  the 
United  States  asserted  to  have  become  vested  in  its  citizens  through  a 
long  period  of  undisturbed  enjoyment.-^ 

While  the  legal  principles  involved  are  discussed,  the  chief  aim  of 
the  memorial  is  to  establish  the  superiority  of  the  territorial  rights  of 
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the  United  States  over  those  of  Russia  between  51 :  and  61  north 
latitude,  and  the  right  of  the  former  to  navigate  and  trade  along-  the 
coasts  at  such  places  as  had  not  been  actually  occupied  and  settled  by 
Russia.  The  question  of  maritime  jurisdiction  to  the  extent  of  100 
miles  from  the  coasts,  which  had  been  the  principal  cause  of  the  nego- 
tiations, had  been  practically  eliminated  by  the  modification  of  the 
regulations  of  the  ukase  by  the  Russian  Government.  So  far  as  that 
subject  was  concerned,  a  treat}'  provision  insuring  freedom  of  navi- 
gation in  the  North  Pacific  and  Bering  Sea  to  the  citizens  and  subjects 
of  both  powers  would  be  a  sufficient  formal  renunciation  of  the 
Russian  pretension.  To  such  an  article  in  the  treaty  to  be  negotiated 
Russia,  in  view  of  her  withdrawal  from  her  maritime  claim,  would 
presumably  offer  no  objection.  The  real  subject  of  negotiations,  there- 
fore, became  the  trade  privileges  which  American  citizens  should  in 
the  future  have  along  the  coasts  of  the  Russian  possessions. 

The  negotiations,  of  which  this  memorial  formed  the  basis,  did  not 
commence  until  February  21,  1824/'  twelve  days  after  Mr.  Middleton 
had  received  a  letter  from  Mr.  Rush,  dated  January  9,6  informing 
him  that  Great  Britain  had  declined  to  treat  conjointly  with  the 
United  States  at  St.  Petersburg,  a  fact  confirmed  by  Sir  Charles 
Bagot,  who  received  the  same  day  a  dispatch  to  that  effect  from  the 
Foreign  Office/'  This  change  of  attitude  b}~  Great  Britain  may  be 
credited  to  two  causes:  the  territorial  claims  advanced  by  the  United 
States,  and  the  declaration  of  President  Monroe  in  his  annual  message 
to  Congress  in  1823  that  the  continents  of  America  were  not  consid- 
ered subjects  for  future  European  colonization.'' 

Mr.  Rush,  who  had  received  his  instructions  of  July  22, 1823,  toward 
the  end  of  September,''  was  unable  to' obtain  an  interview  with  Mr. 
Canning  until  December  IT,  at  which  time  the  latter  had  been  apprised 
by  Sir  Charles  Bagot  that  the  United  States  Government  was  prepared 
to  assert  a  territorial  claim  as  far  north  as  61°,  which  was  based  upon 
the  succession  to  the  rights  of  Spain,  and  that  Mr.  Middleton  had  been 
furnished  with  a  draft  of  a  tripartite  convention  covering  both  the 
maritime  and  territorial  question-.' 

In  the  interview  between  Mr.  Rush  and  Mr.  Canning  the  former 
presented  Mr.  Adams's  plan  for  a  joint  treaty  of  the  three  powers, 
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providing-  for  freedom  of  trade  in  the  territory  and  waters  westward 
of  "the  Stony  Mountains"  during  a  term  of  ten  years,  and,  further, 
that  the  United  States  should  make  no  settlements  north  of  51°,  Rus- 
sia none  south  of  55°,  and  Great  Britain  none  south  of  51°  or  north  of 
55 ■"."  Mr.  Canning  expressed  no  opinion  upon  the  questions  involved, 
but  Mr.  Rush  concluded  from  his  remarks  that  he  would  strongly 
object  to  the  limitations  .to  British  territory  proposed,  and  that  "in 
treating-  of  this  coast  lie  had  supposed  that  Britain  had  her  northern 
question  with  Russia,  as  her  southern  with  the  United  States."  In  the 
course  of  his  remarks  Mr.  Rush  said  "that  the  United  States  no  longer 
regarded  any  part  of  that  coast  as  open  to  European  colonization,  hut 
only  to  be  used  for  purposes  of  traffic  with  the  natives  and  for  fishing 
in  the  neighboring  seas."  Thus  Mr.  Canning  was  informed  of  the 
policy  of  the  United  States  in  regard  to  future  colonization  in  America 
by  European  nations,  of  which  he  was  to  learn  more  when  the  post 
should  bring  copies  of  the  annual  message  of  President  Monroe, 
submitted  to  Congress  two  weeks  before  this  interview. 

On  January  15,  1824,  Mr.  Canning  sent  an  instruction  to  Sir  Charles 
Bagot,1''  in  which  he  declared  that  it  was  for  the  interest  of  Great 
Britain  to  proceed  separately  in  the  negotiation.  He  stated  that  the 
limits  placed  upon  British  dominion  seemed  to  have  been  proposed  by 
the  United  States  for  the  purpose  of  avoiding  any  collision  between 
itself  and  Russia,  and  of  gratif}Ting  Russia  at  the  expense  of  Great 
Britain;  that  he  understood  the  proposition  of  joint  occupancy  made 
b}T  the  United  States  was  objectionable  to  Russia,  and  Great  Britain 
had  no  desire  to  press  it  so  far  as  that  Empire  w7as  concerned;  and 
that,  under  such  circumstances,  there  "would  be  some  awkwardness 
in  a  tripartite  negotiation." 

These  reasons  Mr.  Canning  said  had  induced  the  British  Govern- 
ment to  hesitate  as  to  the  expediency  of  acceding  to  the  proposal  of 
the  United  States  "when  the  arrival  of  the  speech  of  the  President 
of  the  United  States  at  the  opening  of  the  Congress  supplied  another 
reason  at  once  decisive  in  itself  *  *  *.  I  refer  to  the  principle 
declared  in  that  speech,  which  prohibits  any  further  attempt  by 
European  powers  at  colonization  in  America. "c 

Mr.  Canning  also  informed  Sir  Charles  that  Mr.  Rush  seemed  to 
acquiesce  in  the  impossibility  of  joint  action  through  this  "new  prin- 
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ciple  of  the  President's"  and  that  it  only  remained  to  direct  Sir 
Charles  to  resume  his  negotiation  "with  the  Court  of  St.  Petersburg 
at  the  point  at  which  it  was  suspended  in  consequence  of  the  expected 
accession  of  the  United  States,  and  to  endeavor  to  bring  it  as  speedily 
as  possible  to  an  amicable  and  honorable  conclusion/*" 

In  a  memorandum  dated  January  7.  1824,  also  sent  to  the  British 
minister  by  Mr.  Canning,  the  following  language  indicates  the  reason 
why  the  doctrine  of  the  President  was  "decisive'1  in  determining  the 
British  Government  not  to  proceed  jointly:  "But  the  principle  laid 
down  with  respect  to  colonization  in  the  speech  of  the  President  of  the 
United  States  (to  which  Great  Britain  does  not  assent)  must  bo  so 
particularly  displeasing  to  Russia  that  it  may  be  expected  to  create 
some  difficulty  in  the  negotiation  between  Russia  and  the  United 
States.  At  all  events,  it  must  interpose  a  difficulty  to  that  union  of 
counsels  between  the  United  States  and  (Treat  Britain  without  which 
concert  would  not  be  advantageous.  Under  these  circumstances  it  is 
not  thought  advisable  to  send  Sir  C.  Bagot  fresh  instructions  for  a 
tripartite  negotiation." b 

From  the  time  that  the  determination  of  the  British  Government 
not  to  act  jointly  with  the  United  States  in  the  questions  with  Russia 
became  known  to  the  ministers  of  the  two  powers,  they  carried  on 
negotiations  which  covered  the  same  period  of  time,  but  were  entirely 
distinct  and  independent  of  each  other,  there  being  no  conferences 
and  mutual  exchange  of  views,  such  as  had  marked  the  previous  course 
of  the  controversy. 
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Mr.  Middleton,  upon  receiving  the  notification  that  Great  Britain 
would  treat  separately,  at  once  announced  to  the  Russian  minister  of 
foreign  affairs  and  to  Sir  Charles  Bagot  that  if  any  attempt  was  made 
to  negotiate  upon  the  territorial  question  without  the  participation  of 
the  United  States,  it  would  be  his  duty  to  protest  in  the  strongest 
terms.  He  stated  to  the  British  minister  that,  as  Great  Britain  had 
"no  settlement  or  possession  upon  any  part  of  the  northwest  coast  of 
America,"  she  had  no  "claims"  to  convey  except  such  as  she  derived 
from  the  Nootka  Sound  convention  with  Spain,  signed  October  28, 
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1790; a  that  the  United  States  had  succeeded  to  all  the  Spanish  rights 
l>3r  the  treaty  of  February  22,  1811*, ''  which  gave  the  latter  concurrent 
claims  with  Great  Britain  whatever  her  pretensions  might  he;  and  that 
for  these  reasons  any  treaty  between  Great  Britain  and  Russia  in  which 
the  United  States  was  not  a  party  would  be  nugatory  as  to  it  and  could 
not  divest  it  of  the  right  to  enjoy  that  coast.''  Having  made  a  decla- 
ration of  similar  intent  to  Count  Nesselrode,  Mr.  Middleton  secured 
an  interview  with  him  on  February  21,  1824V  at  which  he  submitted 
a  brief  paper  entitled  "State  of  the  Question"'  and  a  treaty  draft/ 
similar  to  the  one  sent  to  him  by  Mr.  Adams  in  his  letter  of  instruc- 
tions of  July  22,  1823// 

A  second  conference  occurred  on  March  4:,  at  which  Count  Nessel- 
rode and  M.  de  Foletica  submitted  a  counter  draft  to  the  one  Mr. 
Middleton  had  presented  at  the  first  conference.7'  In  this  the  line 
of  demarcation  was  changed  from  55°  to  54°  40',  and  Russia  further 
proposed  the  exclusion  of  Americans  north  of  that  line  except  at  the 
port  of  New  Archangel,  and  of  Russians  south  of  it.'  Mr.  Middleton 
informed  the  Russian  negotiators  that  their  proposal  was  "utterly 
inadmissible,"  and  that  his  instructions  were  that  two  points  must  be 
obtained  before  he  should  enter  into  a  '•  territorial  delimitation  for  set- 
tlements at  fifty-five  degrees."  M.  de  Foletica  replied  that  he  would 
never  sign  an}T  instrument  allowing  American  ships  free  admission  to 
the  Russian  coasts.  Count  Nesselrode  remained  silent.  Mr.  Middle- 
ton  then  agreed  to  take  the  counter  draft  under  consideration. ; 

At  the  third  conference  on  March  8/'  Mr.  Middleton  submitted  a 
memorandum  upon  the  counter  draft,  which  accepted  the  first  article 
proposed  by  Russia  relating  to  the  freedom  of  navigation  in  the  Pacific 
Ocean  and  the  right  to  resort  to  unoccupied  coasts,  modified  the  second 
article  by  limiting  the  prohibition  to  visit  the  possessions  of  the  other 
power,  without  consent,  to  places  occupied  by  settlements,  and  sub- 
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stantially  agreed  that  the  line  of  demarcation  for  future  settlement 
should  be  54°  40'  instead  of  55°.  To  the  latter  article  Mr.  Middleton 
added  the  following:  "It  is  at  the  same  time  agreed,  however,  that 
the  vessels  of  the  two  powers,  or  belonging  to  their  citizens  and  sub- 
jects, may.  reciprocally,  frequent  all  the  interior  seas,  gulfs,  harbors, 
and  creeks  of  the  said  coast  in  order  to  cany  on  fishing  and  trade  witJi 
the  natives  of  the  country  without  any  hindrance  or  molestation  what- 
ever during  ten  years,  to  be  counted  from  the  date  of  signing  the 
present  convention."  a 

Count  Nesselrode  and  M.  de  Poletica  took  Mr.  Middleton's  pro- 
posals under  consideration.  On  March  20  the  plenipotentiaries  again 
met.  Count  Nesselrode  stated  the  last  draft  of  the  United  States  had 
been  considered  and  but  little  remained  to  be  done  to  reach  an  agree- 
ment, and  that  it  only  required  to  strike  out  the  italicized  phrase  rela- 
tive to  trade,  and  to  change  the  "ten  years"  to  "five  years."  To 
this  Mr.  Middleton  replied  that  such  a  change  would  amount  to  a  stip- 
ulation to  enjoy  for  a  brief  term,  and  as  a  privilege,  that  which  the 
United  States  was  entitled  to  by  the  law  of  nature,  "in  common  with 
all  other  independent  nations,  to  wit,  the Jisheri es  upon  an  wnoccupied 
coast."*''  It  is  evident  from  this  statement  that  Mr.  Middleton  deemed 
a  stipulation  permitting  acts  on  the  part  of  citizens  and  subjects  of  the 
contracting  powers  for  a  fixed  term  was  the  grant  of  a  privilege,  and 
necessarily  a  recognition  of  sovereignty  in  the  power  granting  it. 

Having  stated  his  objections  to  the  proposed  changes,  the  American 
envoy  delivered  to  Count  Nesselrode  a  brief  paper  which  treated  solely 
of  the  weakness  of  Russia's  territorial  claims/'  Undoubtedly  this 
action  had  the  effect  of  inducing  the  Russian  plenipotentiaries  to  con- 
cede the  provisions  relative  to  reciprocal  trade  privileges  rather  than 
to  open  up  the  question  of  the  legality  of  the  Russian  title  to  the 
territory,  for  Count  Nesselrode  at  once  seemed  inclined  to  come  to  an 
agreement  as  to  these  privileges,  provided  that  traffic  in  firearms  and 
ammunition  was  prohibited.  To  this  Mr.  Middleton  objected  that 
other  nations  might  profit  by  the  prohibition,  but  as  it  was  not  formally 
proposed,  its  consideration  was  postponed  to  another  meeting.' 

A  delay  of  two  weeks  occurred,  occasioned,  as  Mr.  Middlton  sup- 
posed, "to  give  time  for  consultation  with  the  directors  of  th(>  Rus- 
sian American  Company."     On  April  3  M.  de  Poletica  left  with  the 
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American  minister  for  his  consideration  a  new  draft,  explaining  that 
the    Emperor   desired   to   add   spirituous    liquors   to   the  prohibited 

articles  of  trade."  Between  April  .*>  and  14  six  conferences  took  place 
between  the  negotiators,  several  counter  drafts  were  submitted  and 
discussed,  and  finally  on  April  5  17,  1824,  the  treaty  between  the 
United  States  and  Russia  was  signed.6 

The  articles  of  this  treaty  which  are  of  importance  in  the  present 
discussion  are  the  third  and  fourth,  which  relate  to  the  line  of  demarca- 
tion and  the  reciprocal  privileges  of  trade.     They  are  as  follows: 

Article  III. 

It  is  moreover  agreed  that,  hereafter,  there  shall  not  be  formed  by  the  citizens  of 
the  United  States,  nor  under  the  authority  of  the  said  States,  any  establishment  upon 
the  northwest  coast  of  America,  nor  in  any  of  the  islands  adjacent,  to  the  north  of 
fifty-four  degrees  and  forty  minutes  of  north  latitude;  and  that,  in  the  same  manner, 
there  shall  be  none  formed  by  Russian  subjects,  or  under  the  authority  of  Russia, 
south  of  the  same  parallel. 

Article  IV. 

It  is,  nevertheless,  understood  that  during  a  term  of  ten  years,  counting  from  the 
signature  of  the  present  convention,  the  ships  of  both  powers,  or  which  belong  to 
their  citizens  or  subjects,  respectively,  may  reciprocally  frequent,  without  any  hin- 
drance whatever,  the  interior  seas,  gulfs,  harbors,  and  creeks,  upon  the  coast  men- 
tioned in  the  preceding  article,  for  the  purpose  of  fishing  and  trading  with  the  natives 
of  the  country. 

In  explaining-  the  reason  for  consenting"  to  a  limitation  upon  the 
privilege  of  trade,  Mr.  Middleton  said  that  he  would  not  have  done 
so  without  receiving  further  instructions,  but  he  apprehended  that 
before  they  could  arrive  Great  Britain  and  Russia  would  certainly 
have  come  to  an  agreement  upon  a  boundary  without  the  participa- 
tion of  the  United  States;  and  he  added:  "We  should  then  have  no 
equivalent  to  offer  for  the  trade  we  covet  upon  their  shores,  as 
neither  of  these  nations  seem  disposed  to  consider  as  valuable  any 
like  advantage  we  may  have  it  in  our  power  to  grant."0  This  lan- 
guage explains  fully  the  object  sought  from  the  outset  by  the  United 
States — a  continuance  of  its  trade  with  the  natives  on  the  Northwest 
Coast,  although  it  was  limited  by  force  of  circumstances  to  a  period 
of  ten   years.     Russia   had   also   secured   by  the  treaty  the  desired 
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recognition  of  her  sovereignty  over  the  coast  as  far  south  as  54°  40' 
north  latitude,  above  which  she  could  establish  her  settlements  at 
will  and  exercise  her  governmental  authority. 

Count  Nesselrode,  in  a  letter  to  Admiral  Mordvinof,"  informing  the 
Russian  American  Company  of  the  negotiations  with  Great  Britain 
and  of  the  conclusion  six  days  previously  of  a  treaty  with  the  United 
States,  wrote:  '"In  Article  III  the  United  States  recognize  the  sov- 
ereign power  of  Russia  over  the  western  coast  of  America  from  the 
Polar  Seas  to  54"  40'  of  north  latitude;  *  *  *.  In  Article  IV  we 
allow  the  American  States,  though  for  no  longer  time  than  ten  years, 
to  trade  and  fish  in  places  within  our  dominions;  *  *  *."6  He 
proceeded  to  show  that  the  trade  of  the  Americans  had  been  allowed 
by  the  company  as  if  it  were  a  natural  right,  and  that  it  was  much 
more  to  the  company's  benefit  that  it  should  be  carried  on  u  })j  per- 
mission granted  them  by  us  in  solemn  Convention,  as  through  this  the 
Americans  as  solemnly  recognize  that  after  the  expiration  of  the  few 
prescribed  years  we  shall  have  the  legal  right  to  prohibit  both  trade 
and  fishing  in  this  region."0 


THE  BRITISH   NEGOTIATIONS  OF   1824  AND   1825. 

In  the  meanwhile  the  negotiations  between  Great  Britain  and  Rus- 
sia had  been  in  progress.  The  letter  of  Mr.  Canning  to  Sir  Charles 
Bagot;  dated  January  15,  1824,^  which  directed  the  latter  to  pursue 
the  negotiations  separately  from  the  United  States,  contained  a  review 
of  the  territorial  question,  and  instructions  as  to  the  course  to  be  fol- 
lowed. These  had  been  prepared  after  Mr.  Canning  had  consulted 
with  Mr.  Pelly,  the  deputy  governor  of  the  Hudson's  Bay  Company, 
who  subsequent!}7,  on  January  8,  18!i4,  embodied  the  views  of  the  com- 
pany in  a  letter  to  the  Foreign  Office/ 

In  this  communication,  which  was  to  form  the  basis  of  the  instruc- 
tions to  Sir  Charles  Bagot  and  the  guide  to  his  conduct  of  (he 
negotiations  at  St.  Petersburg,  Mr.  Pelly  staled  that  from  information 
lately  received  it  appeared  that  the  traders  of  the  Hudson's  Bay  Com- 
pany were  "extending  their  posts  still  farther  to  the  west  of  the 
Rocky  Mountains."  and  that  there  was  a  chain  of  trading  stations  on 
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the  Mackenzie  River  as  far  north  as  67°.  He  argued  that,  as  Sitka 
was  on  an  island,  its  occupation  gave  Russia  no  title  to  the  opposite 
continent;  but,  even  if  she  "had  stations  on  the  seacoast  of  the  con- 
tinent,"' that  gave  her  no  better  title  than  Great  Britain  secured  by 
the  posts  on  the  Mackenzie. 
Mr.  Felly's  letter  continues: 

From  a  want  of  accurate  knowledge  of  the  courses  of  the  rivers  or  rang*es  of  moun- 
tains, it  is  difficult  to  suggest  any  satisfactory  boundary  in  the  interior  of  the  country 
in  question,  and  (if  consistent  with  your  views)  it  might,  perhaps,  he  sufficient  at 
present  to  settle  a  boundary  on  the  coast  only  and  the  country  50  or  100  miles  inland, 
leaving  the  rest  of  the  country  to  the  north  of  that  point  and  to  the  west  of  the  range 
of  the  mountains  which  separate  the  waters  which  fall  into  the  Pacific  from  those 
which  How  to  the  east  and  north  open  to  the  traders  of  both  nations. 

In  this  case,  I  would  suggest  the  northern  end  of  the  inlet  called  Chatham  Straits 
as  the  most  southern  point  at  which  the  coast  boundary  ought  to  be  fixed.  This  is 
but  a  little  (if  at  all)  to  the  north  of  the  most  northern  trading  station  in  the  coun- 
try to  the  west  of  the  Rocky  Mountains. 

The  islands  lying  to  the  west  of  Chatham  Straits  may  be  given  to  Russia;  but  the 
Russians  not  to  trade  either  on  the  coast  or  in  the  interior  south  of  the  boundary, 
and  tlie  British  not  to  trade  on  the  coast  north  of  it. 

If  it  is  considered  proper  to  fix  at  present  the  interior  boundary,  I  would  suggest 
a  line  drawn  from  the  above-mentioned  point  at  Chatham  Straits  due  north  until  it 
strikes  the  range  of  mountains  which  separate  the  waters  (being  the  supposed  con- 
tinuation of  the  range  called  the  Rocky  Mountains),  and  thence  to  follow  the  ridge 
of  these  mountains  to  the  Frozen  Ocean. 

This  is  the  greatest  concession  which  I  think  it  would  be  advisable  to  make  to 
Russia  with  regard  to  the  interests  of  the  British  fur  trade,  and  it  would  be  desira- 
ble, as  the  means  of  preventing  the  risk  of  collision  between  the  traders  of  the  two 
nations,  if  Mount  Elias  on  the  coast  at  60°  north  latitude  was  taken  as  the  boundary 
point,  from  whence  the  line  of  longitude  should  be  drawn. « 

The  notable  points  in  this  boundary  proposition  of  the  Hudson's  Bay 
Company  is  that  the  coast  line  of  demarcation  should  be  at  the  "  north- 
ern end  of  the  inlet  called  Chatham  Straits"  (Lynn  Canal);  and  from 
that  point  the  line  should  run  southward  through  Chatham  Strait. 
As  to  the  line  inland  from  Lynn  Canal  the  suggestion  was  to  cany  it 
due  north  to  the  Rocky  Mountains  and  then  along  the  range  to  the 
Arctic  Ocean,  but  this  is  modified  in  the  last  paragraph  by  the  sug- 
gestion that  the  line  should  run  from  Lynn  Canal  to  Mount  St.  Elias 
before  following  a  parallel  of  longitude. 

It  would  seem  that  Mr.  Pelly,  in  his  conference  with  Mr.  Canning, 
had  to  some  extent  varied  this  proposal,  for  the  latter  wrote  that  Mr. 
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Pelly  suggested  "either  the  channel  between  the  islands  [Chatham 
Strait],  or  that  between  the  islands  and  the  mainland  [Stephens  Pass- 
age] as  the  most  desirable  line  of  demarcation  to  the  eastward."" 

Another  feature  of  Mr.  Polly's  letter  is  the  statement.  "  the  Rus- 
sians not  to  trade  either  on  the  coast  or  in  the  interior  south  of  the 
boundary,  and  the  British  not  to  trade  on  the  coast  north  of  it." 
This  is  indicative  of  the  attitude  of  the  Hudson's  Bay  Company  toward 
reciprocal  trade  privileges,  which,  though  ultimately  obtained  because 
included  in  the  treaty  between  the  United  States  and  Russia,  were 
neither  desired  nor  sought  by  the  British  fur  company. 

Having  reviewed  the  relations  of  the  three  powers  on  the  North- 
west Coast,  Mr.  Canning  stated  to  Sir  Charles  Bagot:  "The  Russian 
ukase  contains  two  objectionable  pretentions:  First,  an  extravagant 
assumption  of  maritime  supremacy;  secondly,  an  unwarranted  claim 
of  territorial  dominion."6  As  to  the  first,  he  said,  that  all  that 
remained  for  negotiation  was  to  clothe  the  disavowal  of  Russia, 
already  made,  in  satisfactory  terms.  As  to  the  second,  the  line  sug- 
gested by  Mr.  Pelly  would  be  most  satisfactory,  but,  if  that  could  not 
be  secured,  "then  the  line  must  be  drawn  on  the  mainland  to  the 
north  of  the  northernmost  post  of  the  Northwest  Company  from  east 
to  west  till  it  strikes  the  coast,  and  thence  may  ascend  to  whatever 
latitude  may  be  necessary  for  taking  in  the  island  on  which  Sitka 
stands."6' 

Mr.  Canning,  still  following  the  suggestions  of  the  Hudson's  Bay 
Company,  proposed  in  a  vague  way  that  Russian  territory  south  of 
the  head  of  Lynn  Canal  should  be  confined  to  "50  or  loo  miles  from 
the  coast,"  beyond  which  the  Russian  posts  should  not  be  extended  to 
the  eastward.  "We  must  not  on  any  account,"  he  said,  "admit  the 
Russian  territory  to  extend  to  the  Rocky  Mountains."'  While  the 
exact  intent  of  Mr.  Canning's  proposal  is  very  uncertain,  it  is  impor- 
tant as  the  first  suggestion  of  a  strip  of  territory  along  the  coast, 
which  strip  later  developed  into  the  lisiert  with  a  width  of  10  leagues 
introduced  into  the  negotiations  and  the  treaty. 

This  letter  of  instructions  was  received,  as  has  been  said,  by  Sir 
Charles  Bagot  on  February  '•>.  L824,d  and  one  week  later  he  had  a  con- 

a Appendix,  \>.  145.     The  channels  arc  named,  as  here  stated,  in  the  same  para- 
graph from  which  the  quotation  is  taken. 
6  Appendix,  i>.  147. 
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ference  with  the  Russian  plenipotentiaries,  Count  Nesselrode  and  M. 
de  Poletica.  At  the  outset  it  was  agreed  "that  the  question  of  strict 
right  should  be  provisionally  waived  on  both  sides,11  and  that  the 
adjustment  of  their  "mutual  pretensions  should  be  made  upon  the  sole 
principle  of  the  respective  convenience  of  both  countries."  Having 
stated  that  he  conceived  the  wishes  and  interests  of  Russia  to  be  to 
secure  her  trade  on  the  islands  and  coasts,  and  that  the  chief  objects 
of  Great  Britain  were  "to  secure  the  posts  upon  the  continent  belong- 
ing to  the  Hudson's  Bay  Company,  the  embouchures  of  such  rivers  as 
might  afford  an  outlet  for  our  fur  trade  into  the  Pacific,  and  the  two 
banks  of  the  Mackenzie  River,"  Sir  Charles  proposed  as  a  "boundary 
a  line  drawn  through  Chatham  Straits  to  the  head  of  Lvnn  Canal, 
thence  northwest  to  the  one  hundred  and  fortieth  degree  of  longitude 
west  of  Greenwich,  and  then  along  that  degree  of  longitude  to  the 
Polar  Sea."  (For  this  proposed  line  see  Map  No.  3  in  the  Atlas 
accompanying  this  Case.) 

This  boundary  line  proposed  by  the  British  minister  was  substan- 
tially the  one  suggested  by  the  Hudson's  Bay  Company.  It  differed 
from  the  one  proposed  by  him  during  his  conferences  with  M.  de  Po- 
letica in  October,  1823",  in  that  it  included  Chichagof  and  Baranof 
islands  within  the  Russian  possessions,  though  transferring  the  bound- 
ary north  of  the  head  of  Lynn  Canal  five  degrees  farther  westward,  pre- 
sumably for  the  purpose  of  securing  to  Great  Britain  the  entire  val- 
ley of  the  Mackenzie.  This  oral  proposal  by  Sir  Charles  was  taken 
under  consideration  Irv  the  Russian  plenipotentiaries,  and  at  their  next 
meeting,  on  February  24,  they  submitted  a  counter  draft,6  of  which 
the  substance  is  as  follows:  The  line  of  demarcation  on  the  coast  was 
to  be  at  55u  north  latitude,  the  boundary  of  Russian  possessions  fixed  by 
the  ukase  of  1799;  but,  since  that  would  cut  through  the  southern 
extremity  of  Prince  of  Wales  Island,  it  was  proposed  to  include  the 
southern  points  within  Russian  territory.  "To  complete  the  line  of 
demarcation  and  render  it  as  distinct  as  possible,  the  plenipotentiaries 
of  Russia  have  expressed  the  desire  to  make  it  follow  Portland  Channel 
\le  Portland  Canal]  up  to  the  mountains  which  border  the  coast. 
From  this  point  the  boundary  would  ascend  along  those  mountains, 
parallel  to  the  sinuosities  of  the  coast,  as  far  as  the  one  hundred  and 
thirty-ninth  degree  of  longitude  (meridian  of  London),  the  line  of 

a  Appendix,  p.  131.  b  Appendix,  p.  158. 
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which  degree,  prolonged  northward,  would  form  the  ulterior  limit 
between  the  Russian  and  English  possessions,  to  the  north  as  well  as 
to  the  east." 

From  this  description  of  the  proposed  boundary  it  is  clear  that  the 
Russian  negotiators  had  before  them  a  map  which  delineated  a  range 
of  mountains  following  the  curvatures  of  the  coast  from  Portland 
Canal  to  139°  west  longitude.  Upon  the  charts  of  Vancouver,  cover- 
ing this  region  (see  Maps  Nos.  4  and  5  in  the  Atlas  accompanying  this 
Case),  such  a  mountain  range  is  laid  down,  and  the  cartographers,  who 
followed  his  surveys  closely,  reproduced  this  feature  also. 

A  map  which  is  known  to  have  been  examined  by  Sir  Charles  Bagot 
and  was  undoubtedly  used  Iry  the  Russian  plenipotentiaries,  since  it 
was  issued  officially  by  the  Russian  Government,  was  the  one  prepared 
by  the  quartermaster-general's  department,  and  published  in  ls02.a 
(Sec  Map  No.  6  in  the  Atlas  accompanying  this  Case.)  An  inspection  of 
this  map  shows  that  it  is  to  all  intents  a  copy  of  the  Vancouver  charts, 
with  a  few  names  added  and  changed  to  correspond  with  the  Russian 
nomenclature.  The  coast  range  of  Vancouver  is  charted  in  detail, 
winding  along  the  shores  and  around  the  inlets  and  bays  from  the  56th 
degree  of  north  latitude  to  the  139th  of  wTcst  longitude.  It  is  possible 
also  that  the  Russian  navigators  had  the  French  edition  of  the  Van- 
couver atlas,  which  would  show  the  mountains  as  depicted  in  the 
original  English  publication.  No  other  maps  of  the  time  were  on  so 
large  a  scale  as  those,  and  it  is  to  be  presumed  that  in  studying  the 
geography  of  these  regions  for  the  purpose  of  determining  an  inland 
boundary  the  Russian  officials  sought  the  charts  which  dealt  most  in 
detail  with  the  coast  and  islands.  These  were  the  Vancouver  maps  or 
those  which  were  reproductions  of  them. 

The  natural  inference  from  the  circumstances  is  that  the  Russian 
map  of  L802,  or  a  subsequent  edition  of  it.  was  the  one  before  Count 
Nesselrode  and  M.  de  Poletica  when  they  made  their  counter  draft 
proposing  the  mountain  range  winding  along  the  coast  as  the  eastern 
boundary  of  the  Russian  possessions.  An  examination  of  this  map 
will  explain  the  meaning  of  the  phrase  "the  desire  to  make  it  [the 
line  of  demarcation]  follow  Portland  Channel  [A  Portland  Canal]  up 
to  the  mountains  which  border  the  coast." 
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The  counter  draft  states  the  intent  of  its  authors  in  making  this 
proposal  for  an  inland  boundary  in  the  following  paragraph: 

The  principal  motive  which  constrains  Russia  to  insist  upon  sovereignty  over  the 
above-indicated  lisiere  (strip  of  territory)  upon  the  mainland  (terre  ferme)  from 
Portland  Channel  to  the  point  of  intersection  of  (K)°  latitude  with  139°  longitude  is 
that,  deprived  of  this  territory,  the  Russian  American  Company  would  have  no 
means  of  sustaining  its  establishments,  which  would  therefore  be  without  any  sup- 
port (point  d'appui)  and  could  have  no  solidity." 

The  monopoly  of  the  Russian  American  Company  was  only  of 
value  so  long  as  there  were  no  trading  establishments  located  in  the 
vicinity  of  the  islands  and  inland  Avaters  bordering  the  coast  over 
which  their  grant  of  exclusive  trade  extended.  While  independent 
traders  coasting  along  the  shores  were  an  annoyance  to  the  company, 
the}'  were  not  so  serious  a  menace  as  a  single  trading  post  would  have 
been,  located  upon  the  continental  shore,  to  which  the  natives  could 
bring  their  furs  and  from  which  white  trappers  could  carry  on  their 
industry  in  the  neighboring  streams  and  rivers.  It  was  to  prevent 
this  dangerous  form  of  competition  that  the  Russian  plenipotentiaries 
proposed  a  lisiere  which  would  operate  as  a  barrier  to  the  further 
advance  of  the  Hudson's  Bay  Company  toward  the  coast  and  prevent 
the  establishment  of  rival  factories  among  the  natives  with  whom  the 
Russian  company  carried  on  its  trade.  The  purpose  of  fixing  an 
inland  boundary,  which  should  form  such  a  barrier,  had  been  recognized 
by  M.  de  Poletica  in  his  conferences  with  Count  de  Lambert  in  Novem- 
ber, 1823,&  as  already  noted/' 

Sir  Charles  Bagot,  in  the  amended  proposal  which  he  submitted 
after  rejecting  the  counter  draft  of  the  Russian  negotiators,  stated  of 
the  proposed  boundary  that  "aline  of  demarcation  drawn  from  the 
southern  extremity  of  Prince  of  Wales  Island  to  the  mouth  of  Port- 
land Channel,  thence  up  the  middle  of  this  channel  until  it  touches  the 
mainland  (terre  ferme),  thence  to  the  mountains  bordering  the  coast, 
and  thence  along  the  mountains  as  far  as  139°  longitude,  would  deprive 
His  Britannic  Majesty  of  sovereignty  over  all  the  inlets  and  small  bays 
lying  between  latitudes  56°  and  54°  45',  whereof  several  (as  there  is 
every  reason  to  believe)  communicate  directly  with  the  establishments 
of  the  Hudson's  Bay  Company  and  are,  consequently,  of  essential  impor- 
tance to  its  commerce;  while,  on  the  other  hand,  the  Russian  American 
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Company  possesses  no  establishments  on  the  mainland  (terre  ferme) 
between  the  two  above-mentioned  parallels,  or  even  on  Prince  of  Wales 
Island,  or  on  the  islands  located  between  the  latter  and  the  mainland."0 

The  notable  part  in  this  statement  by  the  British  minister  is  that  he 
objected  to  the  proposed  line  since  "it  deprived  His  Britannic  Majesty 
of  sovereignty  over  all  the  inlets  and  small  bays  [de  toutes  ces  arises  et 
de  ces  petiies  haws']  lying  between  latitudes  56°  and  54°  54'."  The 
reason  why  he  confined  his  objection  to  the  coast  between  these  paral- 
lels becomes  apparent  upon  reading  the  proposal  for  a  boundary  offered 
by  him  in  the  same  document  in  which  the  foregoing  quotation  appears. 
The  proposal  is  as  follows:  "In  order  to  obviate  this  difficulty,  and 
to  insure  to  Russia  the  exclusive  sovereignty  of  these  waters,  as  well 
as  all  the  islands  and  coasts  where  there  are  really  Russian  establish- 
ments, Great  Britain  would  offer  to  accept  as  the  line  of  demarcation 
between  the  territories  of  the  two  powers  a  line  traced  from  the  west 
toward  the  east  along  the  middle  of  the  channel  which  separates 
Prince  of  Wales  and  Duke  of  York  islands  from  all  the  islands  situ- 
ated'to  the  north  of  the  said  islands  until  it  touches  the  mainland  (terre 
ferme).  Thence,  extending  in  the  same  direction  on  the  mainland  to 
a  point  10  marine  leagues  from  the  coast,  the  line  would  run  from  this 
point  toward  the  north  and  northwest,  parallel  with  the  sinuosities  of 
the  coast,  and  always  at  a  distance  of  10  marine  leagues  from  the 
shore,  as  far  as  the  140°  of  longitude  (Greenwich),  the  prolongation 
of  which  it  would  then  follow  to  the  Polar  Sea."  a 

Sir  Charles,  following  that  portion  of  his  instructions  which  directed 
him  to  secure  at  least  a  line  on  the  mainland  as  far  north  as  the  north- 
ernmost post  of  the  Hudson's  Bay  Company  west  of  the  Rocky  Moun- 
tains, which,  according  to  Mr.  Pelly's  letter  of  September  25,  1822, 
was  "the  Rocky  Mountain  portage  in  56°  north  latitude,''  h proposed 
a  line  passing  through  Sumner  Strait  and  reaching  the  shore  of  the 
continent  in  the  neighborhood  of  Wrangell,  about  latitude  56°  30'. 
The  Russian  proposition  for  a  lisiere,  he  proposed  to  modify  by  limit- 
ing it  to  a  fixed  width  of  10  marine  leagues,  at  which  distance  the  line 
should  run  north  and  northwest  "parallel  with  the  sinuosities  of  the 
coast,  and  always  at  the  distance  of  10  marine  leagues  from  the  shore 
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[rwaffea]  as  far  as  the  one  hundred  and  fortieth  degree  of  longitude." 
(Sec  Ma})  No.  3  in  the  Atlas  accompanying  this  (  ase.)  It  would  appear 
that  this  change  of  the  inland  boundary  from  the  supposed  mountain 
range  to  a  uniform  distance  from  the  shore  was  in  order  to  meet  the 
direction  of  Mr.  Canning  in  regard  to  limiting  the  Russian  possessions 
south  of  Lynn  Canal  to  50  or  100  miles  from  the  coast. 

This  third  line  proposed  by  the  British  minister  was  a  decided 
departure  from  his  former  proposition.  It  added  to  the  two  islands 
Chichagof  and  Baranof  the  entire  archipelago  north  of  Prince  of 
Wales  and  Duke  of- York  islands.*  The  most  important  change,  how- 
ever, related  to  the  continental  possessions  of  Russia.  B}t  his  first 
proposition  Sir  Charles  had  confined  these  possessions  to  the  territory 
bounded  by  the  Pacific  Ocean,  Cross  Sound,  Lynn  Canal,  and  a  line 
drawn  northwest  from  the  head  of  that  inlet  to  the  139th  degree  of 
longitude.  By  his  second  proposition  he  had  not  increased  this  area 
in  any  respect  but  rather  limited  it  by  carrying  the  northern  boundary 
to  the  140th  degree.  But  by  his  third  proposition  he  extended  this 
territory  on  the  mainland  as  far  southward  as  56°  30'  of  north  latitude 
and  eastward  10  marine  leagues  from  the  edge  (rivage)  of  the  conti- 
nent. 

In  spite  of  the  marked  recession  of  the  British  plenipotentiary  from 
his  first  two  proposals,  the  Russian  negotiators  indicated  no  inclination 
to  make  like  concessions.  On  the  contrary,  they  maintained  with 
firmness  their  proposition,  in  no  wa}T  modifying  or  changing  the 
boundary  which  the3T  had  laid  down  in  their  counter  draft.  They 
called  attention  to  the  advance  of  the  establishments  of  the  Hudson's 
Bay  Company  westward  along  the  53d  and  54th  parallels,  and  of  those 
of  the  Russian  American  Company  southward;  and  stated  that,  while 
the  latter  ma}T  not  have  "yet  made  permanent  establishments  on  the 
mathematical  line  of  the  fifty-fifth  degree     *     *     *     it  regularly  oc- 

a  Appendix,  p.  159.  "Rivage:  Les  rives,  les  bords  de  la  mer.  Bord:  L'extremite 
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maps  as  one  island,  named  Duke  of  York.  See  Map  No  2  in  the  Atlas  accompanying 
this  Case. 
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cupies  the  islands  and  neighboring  coasts  during  the  season  which  al- 
lows it  to  send  its  hunters  and  fishermen  there."  By  way  of  contrast 
to  this  assertion  they  declared,  "  it  can  not  be  proved  they  [the  estab- 
lishments of  the  Hudson's  Bay  Company]  reach  the  Great  Ocean  at 
any  point."" 

Having  thus  shown  that  the  interests  of  Russia  extended  as  far 
south  as  55°,  the  Russian  negotiators  emphasized  to  the  British  min- 
ister the  importance  to  Russia  of  a  continental  Usiere  in  the  following 
words:  "The  plenipotentiaries  of  Russia  have  the  honor  to  repeat  to 
him  that  without  a  lisiere  upon  the  continental  coast,  starting  from 
Portland  Channel,  the  Russian  establishments  on  the  islands  in  the 
vicinity  would  have  no  support  (point  d'appui);  that  they  would  be  at 
the  mercy  of  the  establishments  which  strangers  might  form  upon 
the  mainland,  and  that  any  such  arrangement,  far  from  being  founded 
upon  the  principle  of  mutual  accommodations,  would  but  offer  dangers 
for  one  of  the  parties  and  exclusive  advantages  for  the  other."  a 

What  Russia  dreaded,  as  has  been  said,  was  the  location  of  rival 
trading  posts  on  the  coast,  and  it  would  seem  that  Great  Britain,  or 
rather  the  Hudson's  Bay  Company,  desired  to  secure  possession  of  the 
coast  for  that  very  purpose.  In  the  counter  draft  submitted  to  Sir 
Charles  Bagot  at  the  second  conference  Russia  had  offered  the  British 
subjects  "the  free  navigation  of  all  the  rivers  which  empty  into  the 
ocean  through  the  said  lisiere."6  If  the  sole  object  of  insisting  upon 
the  territory  lying  on  the  coast  was  to  obtain  egress  and  ingress  to 
and  from  the  ocean,  the  unlimited  privilege  proposed  by  Russia 
would  have  been  sufficient.  The  inferable  conclusion  is  that  another 
and  a  stronger  motive  induced  the  British  plenipotentiary  to  ignore 
this  proposal  and  insist  on  possession  of  the  coast  as  far  north  as 
5(jo  3Q/ — namely,  the  opportunity  that  such  territory  would  offer  for 
erecting  trading  posts  by  which  some  portion  of  the  lucrative  fur 
trade  carried  on  by  the  Russians  could  be  diverted  to  the  Hudson's  Bay 
Company.  Such  a  conclusion  must  have  been  reached  by  the  repre- 
sentatives of  Russia  and  induced  them  to  unswervingly  demand  a  ter- 
ritorial "barrier"  against  the  nearer  approach  of  British  settlements. 

The  language,  in  which  the  observations  of  the  Russian  plenipoten- 
tiaries had  been  couched,  was  distasteful  to  Sir  Charles  Bagot.  since 
it  termed  concessions  by  Russia  what  Great  Britain  claimed  as  rights, 


"Appendix,  ]>.  L61.  b Appendix,  p.  158. 


THE    BEITISH    NEGOTIATIONS    OF    1824    AND    1825.  4V) 

and  he  vigorously  protested  against  it,  at  the  same  time  rejecting 
again  the  line  proposed  by  Russia."  He  asserted  that  His  Britannic 
Majesty  could  not,  "  without  sacrificing  the  interests  of  the  [Hudson's 
Bay]  company,  renounce  his  rights  of  sovereignty  over  the  coast  and 
the  islands  directljr  dependent  thereon,  as  far  as  56°  30'  of  north  lati- 
tude;" that  the  "head  of  Portland  Channel  ma}T  be,  as  there  is  reason 
to  believe,  the  mouth  of  some  river  flowing  through  the  midst  of  the 
country  occupied  by  the  Hudson's  Bay  Compan}r;v  and  that  it  was 
"  consequently  of  great  importance  to  Great  Britain  to  possess  the 
sovereignty  of  the  two  shores  thereof." 

In  view  of  these  statements  Sir  Charles  then  laid  before  the  Russian 
plenipotentiaries,  at  a  meeting  held  about  March  17,  a  paper  which 
contained  what  he  gave  them  to  understand  was  his  "ultimate  propo- 
sition.,v'  It  was  as  follows:  "It  seems  that  a  line  drawn  from  the 
southern  extremit}'  of  the  strait  called  '  Duke  of  Clarence's  Sound,' 
throuah  the  middle  of  this  strait  to  the  middle  of  the  strait  which 
separates  Prince  of  Wales  and  Duke  of  York  islands  from  all  the 
islands  lying  north  of  those  islands,  thence  toward  the  east  through 
the  middle  of  the  same  strait  to  the  mainland,  to  be  prolonged  after- 
wards in  the  direction  and  manner  already  proposed  by  his  Britannic 
Majesty's  plenipotentiary  as  far  as  Mount  Elias  or  to  the  intersection  of 
the  140th  degree  of  longitude,  would  form  a  line  of  demarcation 
which  would  conciliate  the  mutual  convenience  of  the  two  parties,  and 
which  would  perhaps  satisfactorily  assure  the  reciprocal  interests, 
both  present  and  future,  of  the  two  empires  in  that  part  of  the  globe.  "a 
.  This  fourth  line  of  demarcation  (see  Map  No.  3  in  the  Atlas  accom- 
panying this  Case)  proposed  by  the  British  minister  did  not  change  the 
continental  boundary,  but  added  Prince  of  Wales  Island  to  the  Rus- 
sian possessions.  It  reserved  to  Great  Britain  "the  two  shores"  of 
Portland  Canal  and  "the  coast  and  the  islands  directly  dependent 
thereon  as  far  as  56°  30'  of  north  latitude,"  the  territory  which  he 
deemed  to  be  necessary  to  the  interests  of  the  Hudson's  Bay  Company. 
Ten  da}rs  passed  before  the  plenipotentiaries  of  Russia  submitted  a 
reply  to  this  last  proposition  of  Sir  Charles  Bagot./;  In  it  they  stated 
that  the  proposals  had  been  examined  by  the  Emperor,  who  had 
charged  them  to  repeat  to  the   British   plenipotentiary:''    "That  the 
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possession  of  Prince  of  Wales  Island  without  a  slice  (portion)  of 
territory  upon  the  coast  situated  in  front  of  that  island  could  be  of  no 
utility  whatever  to  Russia.  That  any  establishment  formed  upon  said 
island,  or  upon  the  surrounding-  islands,  would  find  itself,  as  it  were, 
flanked  by  the  English  establishments  on  the  mainland  and  completely 
at  the  mercy  of  these  latter.  *  *  *  That  finally,  as  to  the  navigation 
of  the  rivers,  Russia  believed  that  she  had  offered  to  Great  Britain 
all  the  advantages  and  concessions  that  the  latter  could  desire.  And 
that,  in  view  of  this  state  of  things,  the  plenipotentiaries  of  His 
Imperial  Majesty  had  received  orders  to  insist  upon  their  previous 
proposals,  the  reasons  for  which  proposals  they  had  fully  explained  to 
his  excellency  Sir  Bagot."a 

Undoubtedly  the  Russian  Government  was  willing  to  delay  negoti- 
ations with  Great  Britain  because  of  the  expectation  of  the  signa- 
ture of  a  treaty  with  the  United  States.  The  negotiations  with  Mr. 
Middleton  were  approaching  a  satisfactory  conclusion,  and  a  line  of 
demarcation  on  the  coast  at  54°  40'  north  latitude  had  been  substan- 
tially agreed  upon.  The  solemn  recognition  of  that  line  by  the  United 
States  in  a  treaty  provision  would  add  strength  to  the  position  of 
Russia,  that  her  continental  possessions  should  extend  as  far  south  as 
that  parallel. 

Sir  Charles  Bagot,  finding  that  the  decision  of  the  Russian  plenipo- 
tentiaries was  final,  announced  that,  as  he  had  already  exceeded  his 
instructions,  he  must  consider  the  negotiations  necessarily  ended,  so 
far  as  the  question  of  territorial  demarcation  was  concerned/  Count 
Nesselrode  asked  to  have  the  final  decision  submitted  to  the  British  Gov- 
ernment, expressing  the  hope  that  Sir  Charles  would  receive  further 
instructions  which  would  meet  the  Russian  views.  This  the  latter 
said  he  would  do,  but  suggested  that  the  maritime  question,  "which 
would  not  admit  of  equal  postponement,"  should  be  adjusted  in  the 
meanwhile.  Count  Nesselrode  replied  "that  if  the  territorial 
arrangement  was  not  completed  he  did  not  see  the  necessity  of  making 
any  arrangement  respecting  the  maritime  question."  Sir  Charles. 
surprised  by  this  attitude  of  the  Russian  negotiator,  argued  that 
Russia  had  already  engaged  to  retract  her  pretension  of  dominion 
over  the  sea:  but  his  efforts  were  unavailing,  and  the  conference  ended 
without  action  upon  this  point. 
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The  British  minister,  in  reporting  to  the  Foreign  Office  the  course 
and  failure  of  the  negotiations,  said:  k*  I  ought  to  state  that,  notwith- 
standing this  unexpected  observation  of  Count  Nesselrode,  I  do  not  at 
all  believe  that,  had  we  been  able  to  agree  upon  our  southern  line  of 
demarcation,  we  should  have  found  any  real  difficulty  either  as  regards 
the  retraction  of  the  maritime  pretension,  or  as  regards  our  western 
boundary,  or  any  of  the  other  minor  details  which  we  should  have  been 
called  upon  to  adjust."0 

The1  territorial  controversy,  through  the  gradual  withdrawal  of  the 
British  demands  as  shown  by  the  four  lines  of  demarcation  proposed 
by  Sir  Charles  Bagot  (see  Map  No.  3  in  the  Atlas  accompanying  this 
Case),  had  shrunk  to  a  dispute  over  the  possession  of  an  irregularly 
shaped  section  of  the  continent  bounded  on  the  east  by  Pearse  and 
Portland  Canals  and  a  presumptive  chain  of  mountains,  on  the  north 
by  a  line  extending  from  a  point  on  the  coast,  about  latitude  56°  30', 
to  the  mountain  range,  and  on  the  west  by  the  indented  continental 
shore  line,  together  with  the  islands  lying  between  Clarence  Strait 
and  the  mainlaind  from  54°  40'  to  56°  30'  and  those  situated  north 
and  west  of  Portland  Canal  and  between  it  and  the  continent. 

Shortly  after  the  signature  of  the  treat}7  between  the  United  States 
and  Russia,  April  5  17,  1824,  Count  Nesselrode  reviewed  in  a  letter 
to  Admiral  Mordvinof  the  progress  of  the  negotiations  with  both  the 
United  States  and  Great  Britain.6  He  stated  that  Russia  sought  the 
interests  of  the  Russian  American  Company,  and  that  "Great  Britain, 
on  her  part,  represents  the  rights  of  the  Hudson's  Bay  Company." 
Having  set  forth  the  danger  of  "  disagreeable  consequences  "  arising 
from  the  extension  of  the  settlements  of  both  companies  along  the 
55th  parallel,  he  continued:  "For  this  only  one  expedient  presents 
itself — to  establish  at  some  distance  from  the  coast  a  frontier-line 
which  shall  not  be  infringed  by  our  establishments  and  trappers,  as 
also  by  the  hunters  of  the  Hudson's  Ba}7  Company.  The  plenipoten- 
tiaries on  both  sides  equally  recognized  the  necessity  of  this  measure; 
but  the  width  of  the  coast-line  necessaiw  for  the  safe  existence  and 
consolidation  of  our  Colonies,  the  direction  of  the  frontier,  and  even 
its  starting  point  on  the  Continent  of  America,  still  form  subjects  of 
negotiation,  and  the  British  Ambassador  has  declared  that  for  continu- 
ing them  he  must  seek  new  instructions  from  his  court."6' 
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This  statement  shows  beyond  controversy  the  purpose  of  establish- 
ing' a  lisiere  upon  the  continent.  It  was,  as  has  been  said,  to  create 
an  unbroken  barrier  along  the  entire  water-front  of  the  continent. 

Count  Nes.selrode  further  called  the  attention  of  his  correspondent 
to  the  fact,  "that,  in  accordance  with  contemplated  plans,  these  settle- 
ments [i.  e.,  colonies]  after  the  line  of  frontier  has  been  hxed,  will 
acquire  recognized  and  undisputed  possession  of  a  considerably  exten- 
sive zone  of  country."*  This  statement  is  in  answer  to  Admiral 
Mordvinof's  assertion  that  "seaboard  colonies  require  for  their 
welfare,  not  only  the  control  of  the  shore,"  but  broad  lands  on  the 
mainland/'  At  the  time  Count  Nesselrode  wrote,  Russia  had  taken  a 
decided  position  as  to  the  lisiere,  from  Avhich  she  did  not  afterwards 
recede;  and,  when  he  termed  this  lisiere  "a  considerable  extensive  zone 
of  country,"  he  showed  that  it  was  his  understanding  that  no  incon- 
siderable area  on  the  continent  would  be  secured  if  the  proposed 
boundary  was  accepted  by  Great  Britain;  while  the  expression, 
"recognized  and  undisputed  possession'1  indicated  his  views  of  the 
territorial  rights  which  Russia  would  obtain. 

The  dispatch  of  Sir  Charles  Bagot  announcing  the  failure  of  the 
negotiations  at  St.  Petersburg  was  received  at  the  Foreign  Office  on 
April  14,  1824.  On  the  24th  Mr.  Canning  wrote  approving  his  sus- 
pension of  the  conferences  and  stating  that  he  had  "referred  the 
whole  question  of  this  negotiation  anew  to  the  Governors  of  the  Hud- 
son's Bay  Company,  whose  Report "  he  expected  shortly  to  receive. 
He  added:  "I  have  some  reason  to  think  that  that  Report  will  recom- 
mend the  policy  of  closing  with  the  Russian  proposals  rather  than 
leaving  the  points  in  dispute  unsettled  for  an  indefinite  tinie."c 

Toward  the  latter  part  of  May  the  Russian  minister  at  London,  who 
had  been  previously  apprised  of  the  suspension  of  the  negotiations  at 
St.  Petersburg,  received  a  dispatch  from  his  government  outlining 
its  attitude  in  the  controversy.''  In  this  communication  Count  Nessel- 
rode stated  the  li.sir/-r  proposed  by  Russia,  and  in  explaining  the 
southern  boundary  used  the  following  language:  "We  proposed  to 
carry  the  southern  frontier  of  our  domains  to  latitude  54°  40'  and  to 
make  it  abut  upon  the  continent  at  the  Portland  Canal,  of  which  the 
opening   into  the  ocean    is  at  the  same  latitude  as   Prince  of  \\  ales 
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Island,  and   which    has   its    origin     inland    between  -55°  and   56°  of 
latitude."'' 

This  statement  locates  definitely  and  be}Tond  controversy  the  line  of 
demarcation  between  the  British  and  Russian  possessions  until  it 
reaches  the  mainland.  After  reciting-  in  detail  the  relative  interests  of 
the  Russian  American  and  Hudson's  Bay  companies  in  the  disputed 
territory,  which  "appear  insignificant  on  the  map  at  first  glance,"  he 
summarized  in  the  following  sentence  the  purposes  of  the  negotiation: 
"Thus  we  wish  to  keep  and  the  English  companies  wish  to  obtain."0. 

He  argued  the  weakness  of  the  British  claim,  as  shown  hy  the  lack 
of  settlements  on  the  coast;  that  Great  Britain,  by  the  treaty  of  1818, 
had  admitted  that  the  claim  of  the  United  States  was  as  valid  as  hers; 
and  that  the  latter  power  had,  by  the  treaty  recently  signed,  fixed  the 
Russian  boundary  at  54°  40'.  He  declared:  "Russia  can  not  stretch 
her  concessions  further.  *  *  *  Russia,  when  she  insists  on  con- 
serving a  moderate  expanse  of  the  mainland  (terre  firme),  only  insists 
fundamentally  upon  the  means  of  utilizing — we  can  better  say,  of  not 
losing — the  environing  islands.  "fi 

Count  Lieven  at  once  laid  this  dispatch  before  Mr.  Canning,  who, 
on  May  29,  notified  the  former  that  Sir  Charles  Bagot  would  be  given 
discretion  to  enable  him  to  admit  the  line  of  demarcation  on  the  coast 
proposed  b}r  Russia,  with  certain  qualifications  which  he  stated  as 
follows:  "The  qualifications  will  consist  chiefly  in  a  more  definite 
description  of  the  limit  to  which  the  strip  of  land  required  by  Russia 
on  the  continent  is  to  be  restricted;  in  the  selection  of  a  somewhat 
more  western  degree  of  longitude  as  the  boundary  to  the  north- 
ward of  Mount  Elias;  in  precise  and  positive  stipulations  for  the  free 
use  of  all  rivers  which  may  be  found  to  empty  themselves  into  the 
sea  within  the  Russian  frontier,  and  of  all  seas,  straits,  and  waters 
which  the  limits  assigned  to  Russia  may  comprehend.  It  can  hardly 
be  expected  that  we  should  not  also  put  in  our  claim  for  the  like 
privileges  of  trade  as  are,  or  may  be,  stipulated  with  Russia  by  any 
other  nation;  and  we  take  for  granted  that  the  exclusive  claims  of 
navigation  and  jurisdiction  over  the  North  Pacific  Ocean,  which  were 
put  forward  in  the  Ukase  of  September,  Lsi*  1 ,  are  to  be  altogether 
withdrawn." c 
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In  announcing-  to  his  Government  the  acquiescence  of  Great  Britain 
to  the  Russian  proposals,  Count  Lieven  stated  that  Mr.  Canning- 
assured  him  "that  he  had  found  the  greatest  difficulty  in  gaining  the 
consent  of  the  Hudson  Bay  and  Northwest  Companies  to  the  plan  of 
demarcation  proposed."  The  Russian  minister  informed  Mr.  Canning 
of  the  needlessness  of  demanding  "the  free  use  of  the  rivers  inclosed 
in  the  Russian  possessions"  and  of  the  freedom  of  the  seas,  since  the 
first  had  been  already  offered  and  the  second  was  settled  by  the  treaty 
with  the  United  States,  but  the  British  secretary  desired  to  have  them 
appear  as  demands  on  the  part  of  his  government/' 

The  same  day  (May  29)  Mr.  Canning  sent  to  Sir  Charles  Bagot 
copies  of  his  letter  to  Count  Lieven  and  of  Count  Nesselrode's 
dispatch,  stating  that  definite  instructions  would  soon  be  forwarded 
to  him/'  It  was,  however,  not  until  July  12  that  these  were  sent, 
together  with  a  proposed  draft  of  treaty  embodying  the  modifications 
of  the  Russian  proposal  desired  by  Great  Britain/'  In  the  instruc- 
tions Mr.  Canning,  after  conceding  the  southern  boundary  at  54°  -±0', 
said  that  there  were  two  points  to  be  settled  by  the  British  negoti- 
ator, namely,  to  fix  "the  eastern  boundary  of  the  strip  of  land  to  be-* 
occupied  by  Russia  on  the  coast"  at  the  "seaward  base  of  the  moun 
tains,"  and  to  secure  the  proviso  that  the  line  "should  in  no  case 
*  *  *  be  carried  further  to  the  east  than  a  specific  number  of 
leagues  from  the  sea."& 

He  gave  as  the  grounds  for  requiring  this  provisional  limitation  the 
former  experience  of  Great  Britain  as  to  the  inaccuracy  of  maps  in 
laying  down  mountains,  and  that,  although  the  mountains  under  dis- 
cussion "appear  by  the  map  almost  to  border  the  coast,"  they  may 
turn  out  "to  be  far  removed  from  it."  As  to  the  width  of  the  lisiere, 
Mr.  Canning  said  that  the  "utmost  extent  which  His  Majesty's  Gov- 
ernment would  be  disposed  to  concede  would  be  a  distance  of  10 
leagues." h 

The  treaty  inclosed  is  in  substance  as  follows:  A  stipulation  for  the 
free  navigation  of  the  Pacific  and  Arctic  oceans;  a  delimitation  of  a 
boundary  similar  to  the  one  finally  agreed  upon,  with  the  exception 
that  the  eastern  frontier  of  the  Russian  possessions  was  to  be  "at  or 
within  the  seaward  base  of  the  mountains"  bounding  the  coast;  a  pro- 
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viso  that  the  lisiere  should  not  extend  more  than  -  marine  leagues 
in  breadth  from  the  sea  toward  the  interior;  a  stipulation  opening 
forever  the  port  of  Sitka  to  commerce  and  granting  forever  to  British 
subjects  free  navigation  along  the  coasts  and  islands  through  these 
rivers  which  crossed  the  lisiere;  an  agreement  for  reciprocal  trade 
privileges  on  the  coasts  of  either  party  for  the  space  of  -  years, 
excepting  trade  in  liquors,  weapons,  and  gunpowder;  and  that  no 
establishments  should  be  formed  by  the  subjects  of  either  power 
within  the  territory  of  the  other. a 

At  the  time  or  soon  after  the  transmittal  of  this  draft  to  Sir  Charles 
Bagot,  Mr.  Canning  submitted  a  copy  to  Count  Lieven,''  who,  in  a 
memorandum  on  the  subject,  objected  to  the  boundary  running  along 
the  base  of  the  mountains,  for  the  reason  that,  as  a  general  ride, 
when  a  chain  of  mountains  served  to  fix  a  frontier  line  the  summit 
was  emplo3rcd,  and  that,  in  the  case  under  consideration,  the  word 
base  was  of  too  indefinite  a  meaning,  "for,"  he  added,  "it  is  certainly 
not  among  the  impossibilities,  in  view  of  the  uncertain  ideas  yet  preva- 
lent in  regard  to  the  geography  of  these  regions,  that  the  mountains 
chosen  for  the  boundary  line  should  extend,  by  an  imperceptible 
declivity,  to  the  very  edge  of  the  coast."6' 

Mr.  Canning,  evidently  impressed  by  the  soundness  of  the  Russian 
minister's  observations,  wrote  Sir  Charles  Bagot,  on  July  24,^  that  no 
great  inconvenience  could  arise  from  "consenting  to  substitute  the 
summit  of  the  mountains  instead  of  the  seaward  base,  orovided  alwa}\s 
that  the  stipulation  as  to  the  extreme  distance  from  the  coast  to  which 
the  lisiere  is  in  any  case  to  run,  be  adopted,  *  *  *  and  provided  a 
stipulation  be  added  that  no  forts  shall  be  established  or  fortifications 
erected  by  either  party  on  the  summit  or  in  the  passes  of  the 
mountains."  Count  Lieven  four  days  later  informed  his  government 
of  his  action  regarding  the  treaty  draft/ 

On  September  9, 1824,  a  dispatch  was  received  at  the  Foreign  Office, 
from  the  British  minister  at  St.  Petersburg,  announcing  that  after  two 
meetings  with  the  Russian  plenipotentiaries  he  had  ascertained  that  it 
was  "totally  impossible'7  to  conclude  a  treaty  at  all  reconcilable  with 
the  draft  forwarded  to  him/  He  stated  that  the  differences  lay  in  the 
clauses  relating  to  Sitka,  the  perpetual  right  of  navigation  and  trade 
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along  the  lisien .  and  the  liberty  to  visit  other  portions  of  the  coast; 
and  that  Russia  was  willing  to  grant  trade  privileges  for  ten  years 
between  Portland  Canal  and  the  60th  parallel,  and  to  grant  forever 
the  right  of  ingress  and  egress  into  and  from  the  rivers  flowing  across 
the  llsiere;  but  that  in  the  Russian  view  a  perpetual  concession  of  trade 
and  navigation  "was  repugnant  to  all  national  feeling  and  was  incon- 
sistent with  the  very  idea  of  sovereignty.""  Sir  Charles,  discouraged 
by  the  impossibility  of  harmonizing  these  differences  with  his  instruc- 
tions, as  is  evident  from  the  tone  of  his  dispatch,  brought  the  negotia- 
tions abruptly  to  an  end.  He  was  no  longer  to  take  part  in  the  contro- 
versy, being  soon  after  transferred  to  The  Hague. 

In  the  dispatch  announcing  the  failure  of  his  second  negotiation, 
the  British  minister  inclosed  a  counter  draft  of  treaty  delivered  to 
him  by  the  Russian  plenipotentiaries h  which  embodied  the  limitations 
as  to  navigation  and  trade  which  he  had  reported.  In  this  counter 
draft  also  the  arrangement  of  the  subjects  of  negotiation  was  changed, 
the  territorial  delimitation  being  given  the  first  place,  the  reciprocal 
trade  privileges  being  second,  and  the  guaranty  of  free  navigation  of 
the  Pacific  coming  last,  while  in  the  preamble  the  boundary  appeared 
to  be  the  prominent  subject.  Article  I,  which  relates  to  the  bound- 
arv,  in  tracing  the  line  from  its  commencement  to  the  head  of  Portland 
Canal,  is  similar  in  its  provision  to  that  in  the  draft  by  Mr.  Canning. 
From  that  point,  however,  the  Russian  article  provided  that  the  line 
should  "bo  carried  along  the  coast,  in  a  direction  parallel  to  its  sinu- 
osities," as  far  as  the  139th  degree.  All  reference  to  the  summit  or 
base  of  mountains  is  omitted.  Article  II  reads  as  follows:  "The 
//.s/V/v  (strip  of  territory)  on  the  northwest  coast  belonging  to  Russia, 
from  Portland 'Channel  to  the  point  of  intersection  of  the  139th 
degree  of  west  longitude  (meridian  of  Greenwich),  shall  not  be 
wider  on  the  continent  than  10  marine  leagues  from  the  shore  of 
the  sea  [bord  de  la  mer]." c 

It  should  be  borne  in  mind  that  Sir  Charles  Bagot  in  his  third  and 
fourth  boundary  propositions ''  had  met  the  Russian  proposals'  of  a 
frontier  along  the  coast  range  of  mountains  by  suggesting  a  line 
"toiyours  <(  hi  distance  de  10  lieues  marines  du  rivage."  Count  Nessel- 
rode  in  explaining  the  provision  of  his  counter  draft  to  Count  Lieven 
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said:  "It  abolishes  the  establishment  [la  designation]  of  the  mountains 
as  the  boundary  of  the  strip  of  mainland  which  Russia  would  possess 
on  the  American  Continent,  and  limits  the  width  of  this  strip  to  10 
marine  leagues,  in  accordance  with  the  wishes  of  England." a  In  a 
memorandum  regarding  the  counter  draft  he  further  said:  "  We  have 
suppressed  all  mention  of  the  mountains  which  follow  the  sinuosities 
of  the  coast.  It  became  useless  from  the  moment  that  one  [of  the 
articles]  fixed  the  width  of  the  strip  of  mainland  which  would  belong- 
to  Russia  in  marine  leagues."6 

It  would  appear  that  Count  Nesselrode  had  concluded  from  the  draft 
of  treat}^  handed  to  him  by  Sir  Charles  Bagot  that  the  provisions 
defining  the  Usiere  had  been  drawn  so  as  to  harmonize  the  Russian 
mountain  frontier  and  the  British  limit  of  10  leagues.  Presumably 
the  map  of  the  quartermaster-general's  department,  the  Vancouver 
maps  (see  Maps  Nos.  1,  5,  and  6  in  the  Atlas  accompanying  this  Case), 
or  copies  of  them  were  before  him.  An.  examination  of  these  shows 
that  the  mountain  chain  along  the  coast  and  a  line  10  leagues  from  the 
shore  practically  coincide.  Under  such  circumstances  to  emplo}T  both 
methods  was  useless  and  might  cause  confusion  and  controversy,  and 
therefore,  to  meet  what  he  conceived  to  be  the  real  desire  of  Great 
Britain  as  expressed  by  her  minister  at  St.  Petersburg,  he  substituted 
for  the  Russian  proposal  a  Usiere  uniformly  10  leagues  in  width. 

The  communication,  in  which  Count  Nesselrode  discussed  the 
counter  draft  of  Russia,  was  sent  to  Count  Lieven  on  September 
25,'  and  the  latter  was  authorized  to  read  it  to  Mr.  Canning  and 
to  give  him  a  copy  of  it.rf  It  was  prepared,  therefore,  as  a  docu- 
ment to  form  part  of  the  negotiations,  and  not  as  a  confidential 
note  to  the  Russian  minister.  Count  Nesselrode  stated  the  three 
proposals  of  Great  Britain,  which  it  was  "utterly  impossible1'  to 
accept,  to  he:  Liberty  to  British  subjects  to  hunt,  to  fish,  and  to 
trade  with  the  natives  perpetually  on  the  coast  between  51°  40' 
and  59°;  a  similar  privilege  for  ten  years  north  of  59°;  and  the 
permanent  opening  of  the  port  of  Sitka. d 

He  proceeded  to  show  that  Russia  could  not  grant  to  Great  Britain 
privileges  just  refused  to  the  United  States;  that  British  subjects  had 
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"never  pushed  either  their  establishments  or  commercial  operations 
as  far  as  the  Northwest  Coast,"  and  that  if  the  Hudson's  Bay  and  the 
North-West  Companies  had  approached  the  coast  it  was  only  within 
the  preceding  three  years,"  "whereas  the  American  subjects"— to  use 
his  own  language— "have  constantly  frequented  these  waters,  and  it 
is  their  enterprises  that  have  given  rise  to  the  discussions  which  we 
are  laboring  to  terminate."6 

"We  offer  the  same  advantages,"  he  continued,  "to  England,  but 
to  grant  them  forever  would  be  to  obtain  the  recognition  of  our 
rights  of  sovereignty  only  to  abandon  the  exercise  of  them.  It  would 
be  consenting  to  possess  hereafter  only  in  name  what  we  now  possess 
in  fact."c  Having  declined  to  incorporate  in  the  treaty  to  be  signed 
the  trade  stipulations  which  Great  Britain  asked,  Count  Nesselrode 
called  attention  to  the  fact  that,  in  accordance  with  her  wishes,  the 
counter  draft  opened  "to  British  subjects  the  navigation  of  all  the 
rivers  crossing  the  strip  [tisiere]"  and  secured  to  them  "advantages 
equal  to  those  obtained  by  the  subjects  of  the  United  States,"  while  it 
virtually  repealed  the  ukase  of  September  4,  1821.d 

Before  this  dispatch  had  been  forwarded,  Mr.  Canning,  on  Sep- 
tember 12,  expressed  to  Count  Lieven  his  regret  and  surprise  at 
the  failure  of  the  negotiations  at  St.  Petersburg,  and  earnestly 
desired  him  to  secure  from  his  government  full  powers  to  eon- 
elude  and  sign  a  treaty  at  London,  and  he  asked  this  in  order  that 
the  question  might  be  settled  before  Parliament  met/  This  note 
Count  Lieven  forwarded  to  St.  Petersburg  on  October  1, 1824/  On 
September  13  Mr.  Canning  wrote  to  Mr.  Ward,  the  charge  at  St. 
Petersburg,  directing  him  to  urge  Count  Nesselrode  to  furnish  Count 
Lieven  with  authority  to  negotiate  and  sign  a  convention,  giving 
the  same  reason  which  he  had  given  to  the  Russian  minister/'' 


«Count  Nesselrode  may  here  refer  to  the  letter  of  Mr.  Pelly,  dated  September  25, 
1sl'l>,  which  gives  tin-  Location  of  the  posts  of  the  Hudson's  Bay  Company  west  of  the 
Rocky  Mountains.  (See  Appendix,  p.  109.)  Orthe  referencemay  be  to  the  date  of 
"the  latest  English  maps,"  which  he  had  just  mentioned  in  a  sentence  preceding 
the  one  quoted.     (See  Appendix,  p.  201.) 
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Meanwhile  Mr.  Stratford  Canning  had  retired  from  the  mission  at 
Washington  and  returned  to  London,  and  in  November  or  December 
he  was  commissioned  as  plenipotentiary  to  proceed  to  St.  Petersburg 
and  conclude  a  treaty."  What  motive  induced  Secretary  Canning  to 
change  his  mind  so  suddenly  as  to  the  place  of  negotiation,  the  cor- 
respondence does  not  disclose.  Mr.  Stratford  Canning  in  his  instruc- 
tions, which'  were  dated  December  8,  1824/'  received  copies  of  the 
treaty  draft  furnished  to  Sir  Charles  Bagot/  the  counter  draft  drawn 
up  by  the  Russian  plenipotentiaries/'  and  the  dispatch  of  Count  Nes- 
selrode  dated  August  31,  1824. d  He  had  already  perused  the  corre- 
spondence which  had  passed  upon  the  subject  between  the  two 
governments. a 

The  Secretary  for  Foreign  Affairs,  in  these  instructions,  empha- 
sized in  the  strongest  terms  that  the  essential  point  to  be  secured  by 
the  British  envoy  was  the  formal  abandonment  by  Russia  of  her 
maritime  pretensions.  For  that  reason  he  was  unwilling  to  consent 
to  the  transposition  of  subjects  proposed  by  the  Russian  counter  draft. 
Such  expressions  as  the  following  disclose  his  attitude  in  this  matter: 
"The  whole  negotiation  grows  out  of  the  ukase  of  1821.  *  *  *  The 
settlement  of  the  limits  of  the  respective  possessions  *  *  *  was 
proposed  b}T  us  only  as  a  mode  of  facilitating  the  adjustment  of 
the  difference  arising  from  the  ukase.  *  *  *  It  is  comparatively 
indifferent  to  us  whether  we  hasten  or  postpone  all  questions  respect- 
ing the  limits  of  territorial  possession,  *  *  *  but  the  pretensions  of 
the  Russian  ukase  of  1821  to  exclusive  dominion  over  the  Pacific 
could  not  continue  longer  unrepealed/  *  *  *  "It  [the  negotiation] 
is  not  on  our  part  essentially  a  negotiation  about  limits.  It  is  a  demand 
of  the  repeal  of  an  offensive  and  unjustifiable  arrogation  of  exclusive 
jurisdiction  over  an  ocean  of  unmeasured  extent/  *  *  *  We 
negotiate  about  territory  to  cover  the  remonstrance  upon  principle. 
*  *  *  If  the  territorial  arrangements  are  not  satisfactory,  we  are 
ready  to  postpone  them,  and  to  conclude  and  sign  the  essential  part, 
that  which  relates  to  navigation  alone.  *  *  *  But  we  are  not  pre- 
pared to  defer  any  longer  the  settlement  of  that  essential  part  of  the 
question. ,,-/ 
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Thus  Secretary  Canning-  clearly  demonstrated  that  although  Sir 
Charles  Bagot  had  substantially  confined  his  negotiations  to  the 
question  of  the  demarcation  of  a  boundary  line,  it  was  not  the 
British  Government,  but  the  Hudson's  Bay  Company  which  had  given 
to  it  such  prominence.  The  territorial  question  had  accomplished 
the  purpose  of  its  introduction  by  Great  Britain,  through  having 
secured  a  revocation  of  the  ukase,  although  the  London  Govern- 
ment had  been  forced  to  abandon  one  position  after  another,  until 
the  original  and  only  proposal  of  Russia  was  adopted  with  the  one 
exception  of  the  limitation  of  the  width  of  the  lisiere  to  10  marine 
leagues. 

Upon  this  point  Mr.  Canning  said  that  Russia  had  first  proposed 
the  summit  of  the  mountains  as  the  eastern  boundary,  and  that  Great 
Britain  had  only  suggested  the  limitation  to  10  marine  leagues  as  cor- 
rective of  errors  on  the  map.  He  entirely  ignored  the  fact  that  Sir 
Charles  Bagot  had  in  his  last  two  proposals  substituted  this  definite 
width  for  the  Russian  possessions,  omitting  all  reference  to  the  moun- 
tains. There  was  soundness  in  his  argument  that  *k  it  is  quite  obvious 
that  the  boundary  of  mountains,  where  they  exist,  is  the  most  natural 
and  effectual  boundary;"  though  this  statement  would  have  no  force 
if  the  mountains  were  not  a  continuous  chain,  dividing  land  areas  much 
Lower  in  altitude  than  the  crest  of  the  range.  He  referred  to  the  dif- 
ficulties which  had  arisen  between  the  United  States  and  Great  Brit- 
ain in  settling  the  northeastern  boundary  of  the  former,  through  the 
inaccuracy  of  a  map  in  locating  mountains,  upon  which  map  both 
nations  had  relied;  and  he  expressed  the  fear  that  by  taking  the  moun- 
tain range  supposed  to  run  along  the  coast,  Great  Britain  might  grant 
to  Russia  *k  immense  tracts  of  inland  territory"  where  she  "only 
intended  to  give,"  and  Russia  tk  only  intended  to  ask,  a  strip  of  sea- 
coast.""' 

It  is  noteworthy  that  Mr.  Canning  recognized  that  the  intention  of 
Great  Britain  and  the  intention  of  Russia  in  regard  to  the  extent  of 
the  listen  coincided.  The  intention  of  Russia  was  to  secure  a  land 
area  which  would  form  a  bulwark  to  her  coasts  and  inland  waters;  and 
from  Mr.  Canning's  statement  it  was  such  a  territorial  barrier  that 
Great  Britain  intended  to  grant.  It  is  probable  that  Mr.  Canning 
perceived  that  the  fixation  of  the  boundary  at  an  unvarying  distance 
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of  10  marine  leagues  might  grant  to  Russia  the  eastern  slopes  of  the 
coast  range,  by  which  the  latter  would  secure  an  advantageous  position 
in  case  of  war  between  the  two  countries  and  an  absolute  control  of 
the  passes.  On  the  other  hand,  inserting  the  conditional  limitation, 
Great  Britain  would  control  the  passes  and  western  face  of  the  range 
wherever  its  distance  from  the  shore  exceeded  10  leagues,  and  in  no 
case  would  Russia  possess  posts  east  of  the  summit. 

In  accordance  with  his  views  as  to  the  desirability  of  using  as  a 
boundary  natural  landmarks  where  they  exist,  and  since  Mount  St. 
Elias  had  been  mentioned  by  both  parties  for  the  commencement  of 
the  line  running  due  north  to  the  Arctic  Ocean,  he  proposed  that  that 
Line  should  follow  the  111st  meridian  of  longitude  instead  of  the  139th, 
because  the  former  fell  more  directly  upon  that  peak/' 

Mr.  Stratford  Canning  under  these  instructions  proceeded  to  St. 
Petersburg  and,  on  February  12, 1825,  he  held  a  conference  with  Count 
Nesselrode  and  M.  de  Poletica,6  submitting  to  them  a  draft  of  treaty 
prepared  at  the  Foreign  Office  before  his  departure/'  which  was  taken 
under  consideration  by  the  Russian  plenipotentiaries.  This  draft  cor- 
responded with  the  instructions  given  the  British  envoy  in  the  arrange- 
ment of  subjects,  the  limitation  of  the  width  of  the  lisiere,  and  the 
concession  of  the  Russian  restrictions  upon  trade  and  navigation  to  ten 
years.  The  draft  was  considerably  altered  by  the  Russian  negotiators, 
but  rather  in  language  than  in  its  essential  features,**  for  it  embodied 
substantially  every  point  for  which  Russia  had  contended,  except  as  to 
the  privilege  of  trade  for  ten  years  along  her  coast,  a  privilege  which 
Great  Britain  would  not  have  insisted  upon  but  that  it  already  had 
been  granted  to  the  United  States/  With  some  changes  of  phrase- 
ology and  division  of  articles  a  treaty  was  finally  agreed  upon  and 
signed  on  February  16  28,  1825/  which  was  forwarded  to  London  on 
tlic  following  day. o 

The  British  plenipotentiary  reported  very  briefly  concerning  the 
discussions, '■>  but  Count  Nesselrode  in  informing  Count  Lieven  that 
his  "negotiations  with  Mr.  Stratford  Canning"  had  been  "crowned 
with  success"7'  stated  that  the  only  point  of  difference  had  been  in 
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regard  to  the  lis-iere,  Russia  desiring  the  mountain  range  as  a  bound- 
ary unci  Great  Britain  insisting  upon  the  conditional  limitation  which 
she  had  proposed.  He  reiterated  this  statement  when  the  ratification 
of  the  treaty  was  forwarded  to  London  for  exchange,  desiring  Count 
Lieven  to  call  the  attention  of  Secretary  Canning  to  the  magnanimous 
course  of  the  Emperor  in  yielding  this  point." 

Mr.  Canning,  to  whom  the  Russian  minister  read  this  latter  dis- 
patch/ excused  the  insistence  of  Great  Britain  by  again  referring  to 
the  dispute  with  the  United  States  concerning  their  boundaries  on  the 
eastern  side  of  the  continent,  and  stated  "that  it  arose  solely  from  a 
sincere  desire  to  prevent  the  recurrence  of  any  disagreeable  discus- 
sion in  future,  and  not  from  any  intention  of  acquiring  an  increase  of 
territory  or  limiting  the  extension  of  the  Russian  possessions."  This 
statement  is  of  much  importance,  since  the  British  Secretary  was  fully 
cognizant  that  Russia  had  obtained  the  lisiere  as  a  means  of  protecting 
the  interests  of  the  Russian  American  Company  on  the  shores  of  the 
inland  waters. 

Although  Mr.  Stratford  Canning  does  not  appear,  from  the  cor- 
respondence available,  to  have  placed  in  writing  any  interpretation 
upon  the  treaty  which  he  had  signed,  he  gave  a  verbal  explanation 
of  it  which,  on  March  1,  1825,  Mr.  Middleton  reported  in  detail  to 
the  American  Secretary  of  State.''  On  that  day,  which  was  the  day 
following  the  signature  of  the  treaty,  the  British  envoy  had  an 
interview  with  the  American  minister.  From  the  hitter's  report  it 
is  apparent  that  a  copy  of  the  convention  was  not  shown  him,  but 
its  contents  were  explained  to  him  by  Mr.  Canning,  and,  therefore, 
in  repeating  Mr.  Canning's  language  he  gave  the  hitter's  under- 
standing of  its  terms.  Mr.  Canning's  version  of  the  third  article, 
which  defined  the  boundary  line  agreed  upon.  Mr.  Middleton 
reported  as  follows: 

"The  third  article  of  this  convention  establishes  the  line  of  demarka- 
tion  between  the  possessions  of  the  two  powers  upon  the  Continent  and 
Islands,  as  follows:  It .begins  at  the  southernmost  point  of  Prince  of 
Wales'  Island  (about  ;")4  40'),  leaving  the  whole  of  that  island  to  Rus- 
sia. It  follows  the  strait  called  Portland  Passage  up  to  the  fifty-sixth 
degree;  then   turns  eastward    upon  that   latitude  until   it   touches  the 
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highest  ridge  of  the  chain  of  mountains  lying  contiguous  to  and  nearly 
parallel  with  the  coast;  it  follows  that  ridge  up  to  the  sixtieth  degree, 
and  then  takes  the  direction  of  that  degree  of  latitude  until  its  inter- 
section with  the  one  hundred  and  forty-first  degree  of  longitude  west 
of  Greenwich;  thence  it  follows  that  meridian  north  to  the  Icy  Sea. 
But  in  ease  the  ridge  of  the  mountain  lying  parallel  with  the  coast  shall 
be  more  than  10  marine  leagues  from  the  shores  of  the  continent,  then 
the  distance  of  10  marine  leagues  from  the  shore  is  to  be  considered  as 
the  boundary  of  the  Russian  possessions  upon  the  continent."0 

The  interpretation  placed  upon  this  article  by  its  negotiator  shows 
clearly  the  course  of  the  line  intended  by  the  terms  of  the  treaty,  as 
well  as  the  extent  of  the  lisiere  which  it  established.  The  notable 
features  of  Mr.  Canning's  statement  are,  that  the  line  from  the  head 
of  Portland  Canal  turns  eastward  to  the  range  of  mountains;  that  the 
word  "shores,'1  in  describing  the  width  of  the  lisiere,  supplants  the 
word  '*  coast  "  used  in  the  treaty,  although  the  latter  is  retained  in 
referring  to  the  mountain  range;  and  the  statement  that  the  boundary 
line  follows  the  mountain  ridge  up  to  the  60th  parallel  of  north  latitude 
and  then  takes  the  direction  of  that  degree  until  it  intersects  the  Hist 
parallel  of  wTest  longitude. 

This  explanation  of  the  article  fixing  the  boundary,  while  it  differs 
in  language  from  the  treat}T,  agrees  with  it  if  it  is  interpreted  nat- 
urally and  with  knowledge  of  the  discussions  which  had  preceded  its 
signature,  and  were  explanatory  of  the  protective  character  of  Russia's 
possessions  on  the  continent. 

RESULTS  OF  THE  NEGOTIATIONS. 

The  negotiations,  the  progress  of  which  has  been  traced  herein  from 
the  promulgation  of  the  ukase  of  September  4/16,  1821,  to  their  cul- 
mination in  the  treaties  of  April  5  17,  1821,  and  of  February  16  28, 
1825,  disclose:  (1)  The  motive  which  impelled  the  Imperial  Govern- 
ment to  issue  the  ukase;  (2)  the  respective  interests  of  the  United 
States,  Great  Britain,  and  Russia  on  the  Northwest  Coast  of  America; 
(3)  the  objects  sought  by  each  of  the  three  powers  in  the  negotiations; 
and  (1)  to  what  extent  each  nation  secured  its  objects. 

(1)  The  ukase  of  September  1,  1821,  was  promulgated  just  prior  to 
the  rechartering  of  the  Russian  American  Company,  for  the  purpose 
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of  preventing  the  infringement  of  the  monopoly  of  the  company  by 
prohibiting  the  visitation  of  vessels,  other  than  those  of  the  company, 
to  the  coast  and  islands  granted  to  it  as  far  south  on  the  American  side 
of  the  Pacific  Ocean  as  51  north  latitude,  and  by  forbidding  such  ves- 
sels from  approaching  within  100  Italian  miles  of  the  continent  or 
islands.  The  immediate  cause  was  the  presence  of  trading  vessels  of 
the  United  vStates,  which  had  for  many  years  resorted  to  these  regions 
in  large  numbers  to  trade  in  furs. 

(2)  The  interests  of  Russia  upon  the  Northwest  Coast  were  those  of 
the  Russian  American  Company,  which  possessed  under  its  charter  the 
rights  of  exclusive  trade,  colonization,  and  governmental  administra- 
tion in  the  regions  covered  by  the  grant.  The  interests  of  the  Russian 
American  Company  were  confined  to  the  extension  and  prosecution  of 
the  fur  trade. 

The  interests  of  the  United  States  and  Great  Britain  were  of  two 
sorts,  the  first  related  to  navigation  in  the  Pacific  Ocean,  Bering  Sea, 
and  the  Arctic  Ocean;  the  second,  to  the  fur  trade.  The  American 
industry  was  carried  on  by  independent  traders  who  in  vessels  visited 
the  coast  and  islands  claimed  by  Russia.  The  British  fur  trade  in  these 
regions  was  prospective  of  the  extension  westward  of  the  operations 
of  the  Hudson's  Bay  Company,  which  had  been  granted  a  monopoly  of 
the  trade  in  all  the  American  territory  of  Great  Britain  not  included 
within  the  crown  provinces.  This  company  at  the  time  of  the  nego- 
tiations had  three  trading  stations  upon  the  western  slopes  of  the 
Rocky  Mountains  between  54°  and  56°  north  latitude,  and  it  was  to 
its  interest  to  secure  egress  to  the  Pacific  Ocean  which  would  afford  an 
opportunity  to  establish  posts  on  its  shores  in  the  future. 

(3)  The  United  States  and  Great  Britain,  the  two  leading  maritime 
powers  of  the  period,  were  equally  interested  in  preserving  the  free 
navigation  of  the  high  seas,  and  it  was,  therefore,  important  for  their 
commercial  interests  that  the  extensive  maritime  jurisdiction  assumed 
by  the  Russian  ukase  should  be  renounced. 

The  United  States  sought  to  maintain  for  its  citizens  the  freedom  of 
trade  with  the  natives  which  they  had  enjoyed  for  thirty  years  prior 
to  the  issuance  of  the  ukase;  and  as  their  operations  were  carried  on 
by  means  of  vessels,  to  secure  their  free  access  to  the  inland  waters  of 
the  Northwest  Coast  and  its  islands.  It  was  also  for  the  interest  of 
the  United  States  in  case  freedom  of  trade  and  navigation  of  the  inland 
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waters  was  restricted,  to  fix  the  southern  boundary  of  Russia  at  as 
high  a  parallel  of  latitude  as  was  possible. 

Great  Britain,  acting  solely  on  behalf  of  the  Hudson's  Bay  Company, 
had  no  object  in  obtaining  liberty  to  enter  the  territorial  waters  and 
trade  with  the  natives  of  the  Russian  possessions,  since  her  subjects 
did  not  approach  those  regions  from  the  seaward  side.  But,  as  the 
accepted  rule  of  international  law  at  that  period  granted  to  the  nation 
possessing  by  occupation  a  continental  coast  the  drainage  basins  of 
all  rivers  entering  the  ocean  through  its  possessions,  it  was,  therefore, 
of  first  importance  to  Great  Britain  to  confine  the  Russian  territory  as 
far  to  the  north  as  possible  on  the  coast,  and  thus  secure  a  large  area 
for  the  future  operations  of  the  Hudson's  Bay  Company  and  an 
uninterrupted  outlet  for  its  furs  to  the  Pacific.  It  was,  moreover,  an 
object  of  Great  Britain  to  limit  the  territory  which  would  accrue  to 
Russia  from  extensive  littoral  possessions  by  establishing  its  eastern 
boundary  to  the  westward  of  the  Rocky  Mountains,  therelr^  giving  an 
opportunity  for  the  Hudson's  Bay  Company  to  operate  northward 
from  its  western  posts,  and  preventing  the  approach  of  Russia  to  the 
company's  stations  on  the  Mackenzie  River.  "We  must  not  on  any 
account  admit  the  Russian  territory  to  extend  at  any  point  to  the 
Rocky  Mountains'"'  is  the  central  idea  of  the  instructions  sent  to  Sir 
Charles  Bagot.  Grant  to  her  "50  or  100  miles  from  the  coast,"  but 
do  not  permit  her  boundary  to  be  drawn  nearer  to  those  mountains. 

The  object  of  Russia  in  the  negotiations  was  the  same  as  that  which 
she  had  sought  by  the  ukase  of  September  1,  1821,  the  efficient  pro- 
tection of  the  Russian  American  Company  in  its  monopoly  of  the  fur 
trade.  The  chief  menace  to  the  interests  of  the  company  was  in  the 
establishment  on  the  islands  or  the  neighboring  mainland  of  foreign 
settlements,  to  which  the  natives  who  carried  on  trade  with  the 
Russian  American  Company  might  take  their  furs,  or  from  which  rival 
hunters  and  trappers  could  be  sent  out  to  capture  the  fur-bearing 
animals.  The  first  purpose,  therefore,  was  to  prevent  such  settlements, 
whether  established  by  Americans  coming  from  the  sea  or  ))y  the 
Hudson's  Bay  Company  approaching  from  the  land.  To  avoid  this 
danger  it  was  necessary  to  obtain  a  boundary  south  of  the  archi- 
pelago and  coast  where  the  Russian  American  Company  carried  on  its 
operations,  to  the  north  of  wdiich  no  foreign  settlements  should  be 
established,  either  on  the  islands  or  mainland;  and  also  to  fix  upon  a 
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boundary  at  a  sufficient  distance  from  the  continental  shores  inhab- 
ited b}T  the  natives,  or  to  which  they  were  accustomed  to  resort  in 
hunting,  to  prevent  the  Hudson's  Bay  Company  from  reaching  the 
coast  and  erecting  rival  posts  there. 

While  the  principal  dangers  to  be  guarded  against  were  settlements 
as  bases  of  trade  operations,  the  presence  of  foreign  trading  vessels 
caused  an  undesirable  competition,  and  the  traffic  in  firearms  and  liquor 
demoralized  the  natives.  To  suppress,  or  at  least  restrict,  trade  of  this 
character  was  another  of  the  objects  sought  by  Russia. 

(4)  In  the  negotiations  and  resulting  treaties  the  United  States  and 
Great  Britain  obtained  the  abandonment  of  the  maritime  pretensions 
of  Russia  and  an  acknowledgment  of  the  freedom  of  the  high  seas  for 
the  navigation  of  vessels  of  all  nations. 

The  United  States,  by  agreeing  to  a  line  of  demarcation  at  54°  40' 
north  latitude  as  the  southern  limit  of  the  Russian  possessions,  secured 
the  continuance  of  the  fur  trade  of  its  citizens  north  of  that  line  for  a 
term  of  ten  years;  and  Russia  obtained  a  further  stipulation  that 
citizens  of  the  United  States  should  not  establish  settlements  within 
the  Russian  territory  or  trade  in  firearms  or  liquor  with  the  natives. 
By  the  acceptance  of  the  limitation  of  trading  privileges  to  a  fixed 
term  of  ten  years  the  American  Government  also  acknowledged  the 
sovereignty  of  Russia  over  the  coast  and  islands  north  of  the  line  of 
demarcation. 

The  object  of  the  British  Government,  to  prevent  the  extension  of 
Russia's  dominion  as  far  eastward  as  the  Rocky  Mountains,  was 
attained;  but  as  to  the  limitation  of  the  latter's  territory  to  the  section 
of  coast  desired  and  suggested  by  the  Hudson's  Bay  Company,  that 
government  entirely  failed.  Each  of  the  four  lines  proposed  hy  Sir 
Charles  Bagot  (see  Map  No.  3  in  the  Atlas  accompanying  this  Case)  and 
the  fifth  one  proposed  by  Secretary  Canning  in  his  treaty  draft  of 
July  12,  LS24,  is  a  nearer  approach  to  the  Russian  proposal  than  the 
one  immediately  preceding  it.  until  at  last  Great  Britain  assented  to 
the  boundary  demanded  by  the  Imperial  Government. 

From  the  first  to  the  last  conference  of  the  plenipotentiaries  at  St. 
Petersburg  the  Russian  representatives  insisted  upon  a  line  beginning 
at  the  two  southern  points  of  Prince  of  Wales  Island,  and  running 
up  Portland  Canal  to  the  mountain  chain  appearing  upon  the  maps, 
and  thence  "along  those  mountains,  parallel  to  the  sinuosities  of  the 


RESULTS    OF    THE    NEGOTIATIONS.  67 

coast,  as  far  as  the  one  hundred  and  thirty-ninth  degree  of  longitude." 
From  this  position  Russia  never  receded,  so  far  as  the  lisi&Ti  was 
concerned. 

The  location  of  this  line  proposed  by  Russia  was  never  in  doubt  or 
misunderstood  by  Great  Britain,  for  Sir  Charles  Bagot  described  it  as 
"drawn  from  the  southern  extremity  of  Prince  of  Wales  Island  /<>" 
the  mouth  of  Portland  Channel,  thence  up  the  middle  of  this  channel 
until  it  touches  the  mainland,  thencea  to  the  mountains  bordering  the 
coast."  Mr.  Stratford  Canning  informed  Mr.  Middleton  that  the  line 
on  reaching  the  head  of  Portland  Canal  turned  eastward  until  it  touched 
""the  highest  ridge  of  the  chain  of  the  mountains  lying  contiguous  to 
and  nearly  parallel  with  the  coast."  In  a  dispatch  to  Count  Lieven, 
dated  April  17,  1824,  Count  Nesselrode  said:  "In  order  not  to  cut 
Prince  of  Wales  Island  *  *  *  we  propose  to  carry  the  southern 
frontier  of  our  domains  to  latitude  51°  10'  and  to  make  it  abut  upon 
the  continent a  at  the  Portland  Canal,  of  which  the  opening  into  the 
ocean  is  at  the  same  latitude  as  Prince  of  Wales  Island."  This  dis- 
patch was  read  by  Mr.  Canning,  and  he  authorized  Sir  Charles  Bagot 
to  agree  to  this  portion  of  the  boundary  without  qualification.  Russia 
had  completed  a  treaty  with  the  United  States  b}^  which  her  southern 
boundary  ran  east  and  west  along  the  parallel  of  51°  10'.  This  was 
the  line  of  demarcation  she  insisted  upon  Great  Britain  accepting, 
and  this  was  the  line  that  power  did  accept. 

The  British  negotiator  by  his  first  proposed  line  conceded  to  Russia 
the  western  side  of  Lymn  Canal.  There  is  no  suggestion  or  reason  for 
believing  that  such  concession  was  ever  withdrawn;  on  the  contrary, 
the  whole  course  of  the  negotiation  on  the  part  of  Great  Britain  pre- 
cludes the  supposition.  Great  Britain  never  desired,  never  sought, 
and  never  asked  possession  of  that  region.  It  was  always,  in  the 
understanding  of  both  governments,  Russian  territory,  and  its  protec- 
tion from  foreign  traders  must  have  been  in  the  minds  of  the  Rus- 
sian negotiators  when  they  proposed  a  line  of  demarcation  to  the 
eastward  of  that  inlet. 

A  territorial  zone  about  the  waters  indenting  the  coast,  wdiich  would 
debar  the  Hudson's  Bay  Company  from  establishing  competing  posts 
along  the  shores,  was  believed  b}^  the  imperial  representatives  to  be 
created  by  a  boundary  drawn  along  the  summit  of  the  chain  of  moun- 
tains shown  on  the  Vancouver  charts  and  the  official  Russian  map  of 

«Not  italicized  in  the  original. 
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18l  >2.  (See  Maps  Nos.  1,  5,  and  6  in  the  Atlas  accompanying  this  Case.) 
An  examination  of  these  maps  further  shows  that  the  head  of  Portland 
Canal  and  the  mountain  range  are  approximately  10  marine  leagues 
distant  from  the  shore  line  of  the  continent.  Therefore,  when  Russia 
proposed  to  abandon  the  mountain  boundary  and  fix  a  line  drawn  10 
marine  leagues  from  the  shore,  and  when  she  accepted  that  distance  as 
the  extreme  width  of  the  Usiere,  she  believed  that  she  was  obtaining 
substantially  the  same  protection  as  she  would  under  her  original 
proposition. 

Throughout  the  negotiations  a  territorial  barrier  along  the  water 
front  on  the  continent  was  constantly  made  prominent  by  the  Imperial 
Government.  In  fact,  the  first  series  of  conferences  between  Sir 
Charles  Bagot  and  the  Russian  plenipotentiaries  was  broken  off  because 
the  latter  demanded  the  mainland  opposite  Prince  of  Wales  island  and 
the  former  refused  to  concede  it.  because  to  do  so  would  deprive  Great 
Britain  of  "sovereignty  over  all  the  bays  and  inlets"  of  that  portion 
of  the  coast.  The  British  Government  knew  the  purpose  of  Russia  in 
demanding  a  Usiere.  It  did  not  protest  against  it,  but,  with  full  knowl- 
edge, and  presumptively  with  the  full  intention  of  acceding  to  Rus- 
sia's demand,  it  accepted  the  line  of  demarcation  which  Russia  had 
laid  down. 

Russia  secured  by  the  treaty  of  1825  complete  sovereignty  over  the 
islands  north  of  51  !•»'  and  over  a  strip  of  coast  extending  in  a  north- 
westerly direction  from  that  parallel,  bounded  on  the  east  by  a  line 
which  followed  up  Portland  Canal  to  its  head,  and  thence  ran  parallel 
with  the  indentations  of  the  coast  and  distant  from  their  shores  about 
lo  marine  leagues,  as  far  as  Mount  St.  Elias.  Upon  these  islands  and 
this  continental  territory  British  subjects  were  prohibited  from  estab- 
ing  settlements. 

(treat  Britain  secured  from  Russia  the  perpetual  privilege  to  her 
subjects  of  navigating  to  and  from  the  sea  the  rivers  and  streams 
crossing  the  eastern  boundary  of  the  Usiere.  This  privilege  is  con 
fined  to  rivers  (_/A  uves)  and  streams  {rivieres),  because,  according  to  the 
mutual  understanding  of  tin1  high  contracting  parties,  no  other  water- 
ways crossed  the  line  of  demarcation.  British  vessels  were  further 
granted  the  privilege  for  the  term  of  ten  years  of  frequenting  "all 
the  inland  seas,  the  gulfs,  havens,  and  creeks  on  the  coast"  of  the 
Russian  possessions  for  purposes  of  fishing  and  trading,  traffic  in 
firearms  and  liquor  being  excepted.     This   latter  provision  was  not 
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an  object  of  Groat  Britain  in  the  negotiations;  in  fact,  she  had  not 
desired  it  until  a  similar  privilege  was  obtained  by  the  United  States 
under  the  treaty  of  1824. 

Thus,  while  Great  Britain  had  prevented  the  extension  of  Russian 

i 

dominion  to  the  Rocky  Mountains,  Russia  by  the  treaty  obtained  the 
protective  barrier  which  she  sought,  the  exclusion  of  foreign  trading 
posts  from  her  territory  and  the  formal  recognition  of  her  rights  of 
possession  and  sovereignty  over  her  American  domain. 

NEGOTIATIONS     BETWEEN     THE    UNITED     STATES     AND     RUSSIA 
RELATING  TO  A  RENEWAL  OF  TRADING  PRIVILEGES. 

Article  IV  of  the  treaty  of  1824  between  the  United  States  and 
Russia  granted  for  the  term  of  ten  years  from  the  date  of  signature 
the  privilege  to  the  citizens  and  subjects  of  the  two  nations  to 
"reciprocally  frequent,  without  any  hindrance  whatever,  the  interior 
seas,  gulfs,  harbors,  and  creeks  "  upon  the  Northwest  Coast  of  America, 
"  for  the  purpose  of  fishing  and  trading  with  the  natives  of  the  coun- 
try."" Article  VII  of  the  treaty  of  1825  between  Great  Britain  and 
Russia  contained  a  similar  stipulation/'  which,  as  Mr.  Canning  sug- 
gested.'' followed  the  text  of  the  American  treaty. 

On  April  5  17,  1834,  the  term  for  the  exercise  of  the  reciprocal 
privileges  granted  by  the  treaty  of  1821  expired.  Three  weeks  after, 
Baron  Wrangell,  the  governor  of  Russian  America,  finding  that 
American  sea  captains  at  the  port  of  Sitka  intended  to  proceed  on 
their  trading  voyages  through  the  inland  waters  of  the  colony  in  spite 
of  his  verbal  notice  to  them  that  the  term  had  expired,  delivered  to 
them  a  written  circular  in  which  he  notified  them  that  the  privilege 
"within  the  limits  of  the  Russian  possessions  on  the  Northwest  Coast 
of  America,  namely:  north  of  latitude  54°  40',  had  ceased  for  vessels 
of  citizens  of  the  United  States. "d 

It  does  not  appear  that  the  governor  took  more  active  steps  to 
exclude  foreign  traders  from  the  "Straits"  until  March,  1835, 
although  the  correspondence  indicates  that  he  reported  his  action  to 
the  officers  of  the  compan}T  at  St.  Petersburg  before  December,  1834.' 
On    February   16'28,    1835,    the    privilege    granted    by   the   British 
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treaty  terminated.  Less  than  a  month  after  this  event  Governor 
Wrangell  sent  the  brig  Chichagoff,  under  command  of  Lieutenant 
Zarembo,  to  Tongas,  near  the  southern  boundary  line  at  51-  -±0',  for 
the  purpose  of  intercepting  foreign  vessels  entering  the  inland  waters 
of  the  colony,  to  the  masters  of  which  he  was  to  deliver  written  notice 
of  the  expiration  of  the  treaty  provisions."  being  furnished  with  six 
copies  for  American  and  three  for  British  vessels.  In  the  meanwhile 
Baron  Krudener,  the  Russian  minister  at  Washington,  had  been 
directed  to  communicate  with  the  United  States  Government  upon  the 
subject;  and  on  May  19  31,  1835,  he  addressed  a  note  to  the  acting 
Secretary  of  State  setting  forth  the  course  which  had  been  taken  by 
Governor  Wrangell,  and  asking  the  United  States  to  give  public 
notice  of  the  changed  conditions  resulting  from  the  termination  of  the 
privilege.6 

To  this  note  Mr.  Forsyth,  the  Secretary  of  State,  demurred,  express- 
ing the  hope  that  the  trade  relations  existant  under  the  treaty  might 
be  continued;'"  but  upon  the  Russian  minister  renewing  his  request, 
Mr.  Forsyth  informed  him  that  "an  informal  notice"  would  be  given 
"through  the  public  journals  of  Baron  Wrangell's  warning  to  the  cap- 
tains of  American  vessels  on  the  northwest  coast"  of  the  continent.'' 
Accordingly  such  a  notice  was  published  in  the  Globe  newspaper  on 
July  22,  1835,  in  which  it  was  stated  that  the  treaty  stipulation  had 
expired  and  formal  notice  had  been  given  to  American  captains  by  the 
Russian  governor  that  they  could  no  longer  claim  trade  privileges  under 
the  treat}"/ 

A  few  days  later  the  Secretary  of  State  transmitted  to  Mr.  Wilkins, 
the  American  minister  at  St.  Petersburg,  the  correspondence  which 
had  taken  place,  and  directed  him  to  open  negotiations  for  a  renewal 
of  the  privilege/  On  November  -1,  1835,  Mr.  Wilkins  had  an  inter- 
view with  Count  Nesselrode  upon  the  subject.7  at  which  he  handed  to 
him  a  memorandum  proposing  a  renewal  of  the  stipulations  of  Article 
IV  of  the  treaty. ;'  to  which  the  Russian  minister  replied  that  he 
desired  to  consult  the  directors  of  the  Russian  American  Company 
before  expressing  an  opinion,  since  they  "were  particularly  inter- 
ested in  the  decision  of  the  question.** '    The  following  day  Mr.  Wilkins 
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addressed  another  memorandum  to  the  Minister  of  Foreign  Affairs 
setting  forth  in  detail  what  he  conceived  would  be  the  advantages 
secured  by  renewing  the  privilege/' 

On  November  11,  the  subject  was  laid  before  the  Minister  of  Finance 
by  Count  Nesselrode,  who  called  his  attention  to  the  fact  "  that  a  simi- 
lar convention  was  concluded  in  1825  with  the  Government  of  Great 
Britain  concerning  the  navigation  in  our  dominions  in  North  America," 
and,  although  it  had  ''not  yet  taken  any  steps  looking  toward  the 
renewal  of  this  Treaty,"  it  was  to  be  expected  that  it  would  make  a 
similar  proposition  in  case  Russia  consented  to  renew  the  article 
with  the  United  States,6 

Mr.  Wilkins,  on  December  7,  had  another  interview  with  Count 
Nesselrode,''  at  which  he  submitted  a  draft  of  treaty  renewing  the 
privilege  indefinitely,  with  the  proviso  that  either  party  might  denounce 
it  upon  twelve  months'  notice."'  The  American  minister  was  informed 
that  Great  Britain  had  not  applied  for  a  revival  of  the  mutual  privi- 
lege, but,  if  it  was  granted  to  her,  it  would  be  immediately  given  to  the 
United  States.  Three  days  later  Count  Nesselrode  addressed  a  note 
to  Mr.  Wilkins  stating  that  the  question  could  not  be  determined  until 
the  Imperial  Government  had  received  information  from  the  North- 
west Coast  as  to  the  interests  and  wants  of  the  Russian  establishments, 
and  that  such  information  could  not  be  expected  before  the  following 
spring. 

The  subject  was  not  again  renewed  by  the  United  States  until 
April,  1837/  and  in  the  meanwhile  Great  Britain  had  made  no  appli- 
cation for  the  renewal  of  the  privilege.  The  silence  of  the  latter 
Government  is  explained  by  the  fact  that  in  June,  1834,  prior  to  the 
expiration  of  the  stipulation  in  the  British  treaty,  a  Russian  officer 
had  forcibly  prevented  a  vessel,  the  Dryad,  belonging  to  the  Hudson's 
Bay  Company,  from  entering  the  Stikine  River,  for  the  stated  pur- 
pose of  ascending  it  to  the  territory  of  Great  Britain  behind  the  lisiere. 
(See post,  p.  77).  The  matter  became  a  subject  of  diplomatic  corre- 
spondence, which  extended  over  several  years,  until  finally  settled  by 
the  lease  of  the  Jisier<  by  the  Russian's  American  Company  to  the 
Hudson's  Bay  Company. 

In  April,  1837,  the  United  States  renewed  its  efforts  to  obtain  an 
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extension  of  the  treaty  provision,"  and  also  sought  to  recover  damages 
for  the  expulsion  by  a  Russian  armed  brig  of  an  American  vessel,  the 
Loriot,  in  August,  1836,  which  had  entered  Russian  waters  from  the 
south.  The  correspondence  upon  the  subject  was  concluded  in  1838 
by  Russia's  refusal  to  continue  the  trading  privilege  or  to  recognize 
the  claim  of  the  Loriot.1' 

To  that  decision  the  United  States  submitted,  and  on  September  26, 
1845,  gave  official  notice  warning  American  vessels  against  the  viola- 
tion of  treaty  stipulations  "by  resorting  to  any  point  upon  the  Rus- 
sian American  coast  where  there  is  a  Russian  establishment,  without 
the  permission  of  the  governor  or  commander,  nor  to  frequent  the 
interior  seas,  gulfs,  harbors,  and  creeks  upon  that  coast  at  any  point 
north  of  the  latitude  of  54°  40'. "c  Thus,  whatever  question  had  been 
previously  raised  by  the  United  States  it  finally  recognized  the  com- 
plete sovereignty  of  Russia  over  the  Northwest  Coast  of  America 
north  of  latitude  54°  40'. 

RUSSIAN   OCCUPATION. 

After  the  treaty  of  1825  went  into  effect,  one  of  the  first  acts  on  the 
part  of  the  Russian  Government  in  the  assertion  and  enforcement  of 
its  title  to  the  territory  guaranteed  to  it  by  that  treaty,  was  the  prepa- 
ration and  publication  by  that  government  of  a  map,  in  1826,  upon 
which  the  boundary  line  was  distinctly  laid  down  as  extending  from 
the  head  of  Portland  Canal,  at  a  distance  of  10  marine  leagues  around 
all  the  inlets  of  the  sea,  to  the  141st  degree  of  longitude,  and  thence 
along  that  parallel  to  the  Arctic  Ocean.  (See  Map  No.  11  in  the 
Atlas  accompanying  this  Case.)  The  next  year  another  map  was  pub- 
lished by  the  Russian  Government  with  exactly  the  same  boundary 
line  laid  down.  (A  description  of  this  second  map  will  be  found  in 
the  Appendix,  page  513,  No.  is.)  Up  to  the  time  of  the  cession  of 
the  Russian  possessions  in  America  to  the  United  States  all  Russian 
maps,  official  or  otherwise,  marked  the  boundary  uniformly  in  the 
manner  described. 

The  exercise  of  sovereignty  and  occupation  by  Russia  in  the  terri- 
tory known  as  the  lisiere,  aside  from  tin1  exclusion  of  foreign  vessels 
and  citizens   from  trading  with  the  natives,  already  noticed,  may  be 
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classified  iis  follows:  (1)  Control  over  the  Indian  tribes;  (2)  the  con- 
duet  of  trade;  (3)  the  establishment  of  posts  and  forts:  (4)  the  mainte- 
nance of  its  territorial  rights  against  foreign  encroachments;  and  (5) 
the  survey  of  the  straits,  inlets,  and  rivers. 

RUSSIAN   CONTROL  OF  THE  INDIANS. 

The  control  of  the  Indian  tribes  on  the  continental  shore--  began 
many  years  before  the  treaty  with  Great  Britain  of  1825.  In  the 
accounts  of  the  voyages  of  the  Russian  explorers  who  were  laying  the 
foundation  of  the  imperial  possession  in  America  during  the  latter 
part  of  the  eighteenth  century,  frequent  reference  is  made  to  the 
measures  taken  to  secure  the  allegiance  of  the  native  chiefs  and  to  the 
plans  inaugurated  to  convert  them  to  Christianity.  One  of  the  most 
noted  of  those  events  was  the  submission  to  Russian  authority  of  the 
chief  of  the  Chilkat  tribes.  In  the  year  1788,  Ismailof,  a  lieutenant 
of  Shelikof,  one  of  the  founders  of  the  Russian  American  Company, 
anchored  in  the  Yakutat  Bay  and  spent  some  time  in  that  vicinity.  He 
met  there  the  Chilkat  chief,  who  had  come  from  his  home  on  the  Chil- 
kat River,  near  the  head  of  Lynn  Canal,  to  visit  portions  of  his  tribe 
inhabiting  the  region  about  that  bay.  He  established  friendly  rela- 
tions with  the  chief,  explained  to  him  the  purposes  and  power  of  the 
Russian  Government,  presented  him  with  a  coat  of  arms,  an  insignia 
of  the  Russian  double-headed  eagle,  and  portraits  of  the  imperial 
family.  The  chief  in  return  pledged  his  devotion  to  the  Russian  Crown 
by  presenting  the  Russian  officer  with  a  sacred  iron  crow's  head  and 
other  evidences  of  his  allegiance." 

In  1795  Baranof,  governor  of  the  Russian  American  Company, 
visited  the  same  bay.  renewed  the  amicable  relations  with  the  Indians, 
and  with  great  eclat  planted  the  Russian  flag  on  the  shore.  Thence 
he  passed  on  to  Chilkat  Inlet,  where  he  repeated  his  experience,  and 
erected  crosses  with  the  inscription.  "This  land  is  Russian  territory."6 

During  the  Russian  occupation  of  the  islands  and  adjoining  lisiere 
active  efforts  were  put  forth  to  lead  the  natives  to  accept  ( !hristianity, 
and  various  schools  were  established  among  them.  Two  priests 
claimed  that  up  to  1860  they  had  baptized  447  of  the  Stikines  and 
others  of  that  vicinity.  When  the  territory  was  transferred  to  the 
United  States  in  1867,  the  Russian  department  of  the  interior  reported 
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that  nearly  all  the  tribes  of  the  Thlinkits  inhabiting  the  mainland 
were  Christians,  but  this  statement  must  be  taken  with  some  reserva- 
tion. " 

The  authorities,  in  addition  to  the  encouragement  of  the  clergy, 
exerted  their  influence  to  correct  the  brutal  and  barbarous  practices 
of  the  Indians,  one  of  which  was  to  offer  up  as  sacrifices  at  funerals 
the  lives  of  their  slaves.  The  chief  of  the  Stikines  was  induced  to 
abandon  the  bloody  rite  in  1837,  and  in  recognition  of  his  noble  act 
the  Emperor  presented  him  with  a  gold  embroidered  caftan  and  he 
was  given  a  certificate  of  honor  by  the  governor/' 

The  officials  of  the  colony  labored  earnestly  to  exclude  intoxicating 
liquors,  and  the  illicit  traffic  of  the  American  and  British  traders 
among  the  natives  gave  them  much  trouble. 

The  Chilkat  and  Stikine  tribes  were  in  constant  enmity,  and  the 
authorities  were  kept  on  the  alert  to  prevent  war  or  restore  peace 
among  them/  Such  of  the  chiefs  as  manifested  special  loyalty  to  the 
Imperial  Government  were  decorated  with  a  silver  badge  and  were 
entitled  "Allies  of  Russia.*' ''  In  order  to  bring  about  a  closer  union 
between  the  Thlinkit  tribes  and  the  government  a  supreme  chief  of  all 
these  tribes  was  appointed  in  1842,  and  the  colonial  council  in  1862 
exercised  its  authority  in  appointing  a  chief  over  the  Stikines/  In 
order  to  protect  their  exposed  establishments  on  the  Usiere,  the  author- 
ities sometimes  resorted  to  the  expedient  of  taking  the  chiefs  or  their 
sons  as  hostages/  So  great  was  the  influence  established  by  the  Rus- 
sians over  the  natives  that  even  after  the  Hudson's  Bay  Company  had 
taken  possession  of  the  lisiert ,  when  the  post  at  the  mouth  of  the 
Stikine  was  besieged  by  the  Indians  in  1816,  the  mere  appearance  of  a 
vessel  of  the  Russian  American  Company  is  said  to  have  saved  the 
post  from  destruction.  A  similar  danger  was  averted  in  1862  by  a 
Russian  naval  officer  securing  the  promise  of  the  chief  to  restore  order. g 

Tikhmenief,  the  historian  of  the  Russian  American  Company,  pub- 
lished in  1H61  a  census  of  the  native  tribes,  called  by  the  Russians 
the  Koloshes  and  known  by  later  ethnologists  as  the  Thlinkits,  who 
inhabited  the  mainland  up  to  Prince  William  Sound  and  the  adjoining 
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islands.     In  this  enumeration  of  Indians  are  found  the  Chilkat,  Taku, 
and  Stikine  tribes." 

It  is  thus  seen  that  the  Russian  Government  exercised  authority 
over  the  native  inhabitants  of  the  lisiere  from  the  date  of  the  treaty 
of  1825  up  to  the  cession  of  its  American  possessions  to  the  United 
States. 

THE  CONDUCT  OF  THE  FUR  TRADE. 

During  the  same  period  the  Russian  American  Company  carried  on 
an  active  barter  with  these  Indians,  and,  after  the  expiration  of  the 
ten  years'  privilege  granted  to  the  Americans  under  the  treaty  of 
1824,  the  trade  with  the  natives  was  strictly  confined  to  that  company. 
So  jealous  were  the  authorities  of  their  exclusive  sovereignty  that 
they  construed  the  attempt  of  the  captain  of  one  of  the  American  ves- 
sels, even  before  the  ten  years'  privilege  had  expired,  to  introduce  a 
missionary  among  the  Indians  as  a  violation  of  the  treaty.'' 

For  some  years  after  the  treaties  the  company  maintained  no  per- 
manent establishments  within  the  //.v/Vvv .  making  the  central  post  at 
Sitka,  or  New  Archangel,  the  base  of  operations,  and  thence  sending 
out  annual  expeditions  to  the  head  of  Lynn  Canal,  Taku  Inlet,  the 
mouth  of  the  Stikine  River,  and  other  appointed  places  of  rendez- 
vous, where  the  barter  for  furs  was  conducted.  But  events  occurred 
which  compelled  a  change  of  methods. 

By  1829  the  Hudson's  Bay  Company  had  reached  the  coast  of  the 
Pacific  Ocean  and  established  a  post  on  Vancouver  Island.  From  that 
post  it  dispatched  an  agent,  Lieutenant  Simpson,  to  Sitka  early  in 
1829,  with  a  letter  addressed  to  the  manager  of  the  Russian  American 
Company,  giving  him  notice  of  the  intention  to  establish  another  post 
on  the  northern  limit  of  the  British  coast,  and  proposing  that  a  friendly 
understanding  be  reached  as  to  the  future  conduct  of  trade.  Among 
the  matters  suggested  were  a  joint  agreement  to  put  a  stop  to  the  sale 
of  firearms  and  liquor  which  was  injurious  to  the  natives  and  embar- 
rassing to  trade,  and  an  offer  to  exchange  with  the  Russian  company 
European  goods  and  supplies  at  fair  prices  for  furs.'  The  Hudson's 
Bay  Company's  agent  was  hospitabl}7  received,  and  sent  back  wrth  a 
civil  answer.     This  led  to  correspondence  between  the  head  offices  at 
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London  and  St.  Petersburg  and  :i  reference  of  the  subject  to  the  Russian 
Government,  but  no  definite  action  was  had  respecting  the  proposi- 
tion." 

Meanwhile  the  new  post  of  the  Hudson's  Bay  Company  had  been 
established  at  Naas,  on  Observatory  Inlet,  just  in  front  of  the  boundary 
at  Portland  Canal,  and  the  Russian  company  began  to  feel  the 
damaging  effects  of  this  close  competition  among  the  Indians  of  their 
southern  frontier.  But  this  was  not  the  worst  of  the  evils  which 
threatened  the  Russian  company.  In  1832  news  was  received  of  the 
intention  of  the  Hudson's  Bay  Company  to  establish  a  settlement  up 
the  Stikine  River  "at  such  a  distance  from  the  sea  as  not  to  infringe 
upon"  the  treaty  of  1825,  the  British  having  "a  right  to  settle  at  a 
distance  of  30  Italian  miles  from  the  sea  on  the  river."  This  was 
followed  the  next  year  by  the  information  that  an  English  expedition 

had  actually  ascended  the  Stikine  and  selected  a  spot  for  the  new 
settlement.'' 

These  movements  greatly  alarmed  the  Russian  company  for  the 
safety  of  its  trade,  and  it  at  once  adopted  energetic  measures  which 
essentially  changed  the  methods  of  its  traffic.  The  vessel  which  had 
been  engaged  in  the  trade  within  the  Usiere  was  "put  on  a  war  foot- 
ing," and  dispatched  to  the  mouth  of  the  Stikine,  with  orders  to  there 
erect  a  redoubt  and  fortify  it.  A  new  vessel  was  built  with  all  speed  to 
look  after  the  trade  in  the  Chilkat  region,  named  the  OhUkat.  In  addi- 
tion to  the  redoubt  at  the  mouth  of  the  Stikine,  called  St.  Dionysius, 
the  board  of  directors  reported  to  the  government  at  St.  Petersburg 
that  the  safety  of  that  redoubt  "as  well  as  the  continuous  maintenance 
of  trade  with  the  natives,  demand  that  a  chain  of  stations  be  estab- 
lished from  the  southernmost  redoubt  of  our  possessions,  St.  Dionysius 
at  Stikine,  to  the  north  to  the  Chilkat  Strait,  named  Lynn  Canal  by 
Vancouver."0 

From  this  time  forward  until  the  lease  of  the  Usiere  to  the  Hudson's 
Bay  Company,  the  Russian  American  Company  carried  on  its  fur 
trade  with  the  Indians  mainly  through  its  permanent  establishment  at 
the  mouth  of  the  Stikine  River  and  through  the  other  settlements  up 
to  the  Chilkat  Inlet  in  Lvnn  Canal. 
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THE  AFFAIR  OF  THE  DRYAD. 

In  1834,  the  3rear  after  the  founding  of  the  St.  Dionysius  redoubt,  a 
vessel  of  the  Hudson's  Bay  Company,  named  the  Dryad,  appeared  in 
sight  of  the  redoubt,  and  was  boarded  by  a  Russian  officer  who  deliv- 
ered to  the  captain  a  written  notice  from  Baron  Wrangell,  governor 
of  the  Russian  colony,  to  the  effect  that  it  was  no  longer  permitted  to 
foreign  vessels  to  trade  with  the  natives."  The  Dryad  had  on  board 
a  colony  of  settlers  and  a  full  outfit  for  the  establishment  of  a  trading" 
post. 

Dr.  Dawson,  the  Canadian  authority,  states  that  the  vessel  was 
fitted  out  by  the  Hudson's  Ba}T  Company  wvfor  the  purpose  of  estab- 
lishing a  post  and  colony  at  the  mouth  of  the  Stikine."  This  state- 
ment is  continued  by  Professor  Dall,  the  American  author.6  Such  a 
report  reaching  the  Russian  authorities  may  more  fully  explain  the 
activity  of  their  military  preparations  at  the  mouth  of  the  Stikine. 
But  Mr.  Ogden,  the  chief  of  the  Naas  station,  in  charge  of  the  British 
expedition,  stated  that  it  was  his  intention  to  form  an  establishment 
"ten  marine  leagues  inland,"6'  and  this  statement  was  accepted  by 
the  Russian  authorities. 

The  Dryad  was  not  permitted,  however,  to  ascend  the  river  and 
proceed  to  her  destination,  upon  the  ground  that  it  would  be  a  viola- 
tion of  the  stipulation  of  Article  II  of  the  treaty  of  1825,  which  for- 
bade British  subjects  to  b'land  at  any  place  where  there  may  be  a 
Russian  establishment."  The  vessel  returned  to  Naas,  and  the  British 
Government  presented  to  the  Russian  Government  a  demand  on 
behalf  of  the  Hudson's  Bay  Company  for  an  indemnity  of  £22,150  on 
account  of  losses  sustained  by  the  company  because  of  the  action  of 
the  Russian  authorities.  This  claim  for  damages  was  the  subject  of  a 
lengthy  correspondence  between  the  British  diplomatic  representatives 
at  St.  Petersburg  and  Count  Nesselrode,  extending  through  four  years, 
and  it  was  finally  adjusted  through  an  arrangement  between  the  two 
rival  companies,  by  which  the  Russian  American  Company,  with  the 
express  authorization  of  the  Imperial  Government,  leased  the  llsiere 
to  the  Hudson's  Bay  Company  for  a  term  of  years."' 

This  arrangement  had  two  objects  in  view.     As  stated  by  Count 
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Nesselrode,  the  first  was  "the  advantage  of  doing  away  with  all 
rivalry  in  the  fur  trade  and  of  putting  an  end  to  the  frequent  occasion 
of  friction  with  the  English  and  with  the  citizens  of  the  United  States 
of  America  which  have  already  led  to  unpleasant  correspondence  with 
these  Governments."  Second:  "It  would  enable  us  to  avoid  all  further 
explanations  with  the  Government  of  the  United  States  as  to  its  cease- 
less demands,  disadvantageous  to  our  interests,  for  the  renewal  of 
Article  IV  of  the  treaty  of  1824,  which  granted  to  American  ships  the 
right  of  free  navigation  for  ten  years  in  all  the  straits  and  seas  adja- 
cent to  our  dominions  on  the  northwest  coast  of  America."  a 

The  affair  of  the  Dryad  illustrates  in  a  forcible  manner  why  the 
Russian  company  and  its  government  were  so  firm  in  their  position 
during  the  negotiation  of  the  treaty  of  1825  that  a  strip  of  territory 
should  be  preserved  on  the  shores  of  the  continent  of  sufficient  width 
to  act  as  a  barrier  to  keep  the  Hudson's  Bay  Company  from  inter- 
fering with  their  trade  in  furs  with  natives  inhabiting  those  shores. 
The  governor  of  the  colony.  Baron  Wrangell,  represented  to  his  gov- 
ernment in  the  strongest  terms  the  evil  effects  of  the  establishment  of 
a  British  post  on  the  Stikine  River  immediately  adjoining  the 
boundary  line.  It  would  enable  the  British  trappers  and  hunters, 
with  their  superior  weapons  and  methods  of  securing  game,  to  deprive 
the  Indians  of  their  only  means  of  livelihood.  "It  is  for  this  reason," 
he  writes,  "that  the  Stikines  ask  us  most  earnestly  not  to  allow  the 
British  to  enter  the  river;  they  foresee  the  fatal  consequences  to 
their  people  if  the  British  succeed  in  cutting  off  their  only  source  of 
trade.  In  fact,  the  consequences  will  be  terrible  and  unavoidable; 
the  numerous,  enterprising  and  formerly  wealthy  tribe  of  the  inhabi- 
tants of  the  coast  (Kolosh)  will  become  a  tribe  of  brigands  in  the 
full  sense  of  the  word  if  they  are  brought  down  to  abject  povert}^; 
*  *  *  they  can,  if  they  act  together,  work  fearful  ruin  by  attacking 
the  fort  and  vessels.  *  *  *  I  ask  again,  does  not  humanity,  jus- 
tice, and  the  very  duty  of  Russia  with  regard  to  the  aborigines  of  her 
possessions  in  America,  call  us  to  the  aid  of  the  people?" *  The 
Imperial  Government,  while  it  was  forced  to  admit  to  the  British 
ambassador  that  the  expedition  up  the  river  was  authorized  under  the 
treaty,  did  not  fail  to  recognize  the  cogency  of  the  Russian  company's 
appeal,  and  brought  about  the  only  method  of  relief,  the  lease  of  the 
strip,  which  put  an  end  to  rivalry  in  the  trade. 
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The  Dryad  affair  also  brings  out  in  unmistakable  terms  the  under- 
standing of  all  the  parties  in  interest  as  to  the  extent  and  effect  of  the 
lisi&re.  Lieutenant  Simpson,  who  visited  Sitka  in  1829,  and  the 
Stikine  in  1831,  announced  the  intention  of  the  Hudson's  Bay  Com- 
pany "of  establishing-  a  .settlement  *  *  *  up  the  river  falling 
into  this  bay  [mouth  of  the  Sound]  at  such  a  distance  from  the  sea  as 
not  to  infringe  upon  the  last  convention  concluded  between  Russia 
and  Great  Britain  with  regard  to  our  frontiers.*'"  Mr.  Ogden,  the 
manager  of  the  Hudson's  Bay  Company  at  Naas,  on  his  arrival  at 
the  mouth  of  the  Stikine  in  the  Dryad,  stated  to  Baron  Wrangell  that 
his  instructions  were  to  "form  an  establishment  lo  marine  leagues 
inland,  in  accordance  with  clause  2nd,  art.  1,  of  Convention  entered 
into  between  Great  Britain  and  Russia."6  Three  months  later,  when 
he  visited  Sitka  to  confer  with  Wrangell  about  the  Dryad  affair,  he 
claimed  the  right  under  the  treaty  to  carry  out  the  intention  of  his 
company  to  establish  "a  settlement  up  the  River  Stikine  at  a  distance 
of  10  leagues  from  the  sea."c 

It  will  be  remembered  that  Mr.  Ogden  had  during  the  year  1833 
passed  up  the  Stikine  to  the  spot  designated  for  the  post,  and  was 
familiar  with  the  topography  of  the  country. '?  Mr.  McLoughlin,  the 
company's  manager  at  Vancouver,  in  giving  an  account  of  the  affair 
to  the  governors  of  the  Hudson's  Bay  Company  in  London,  trans- 
mitted Mr.  Ogden's  report,  which  contained  the  statement  above 
quoted,  and  also  referred  to  the  locality.'  The  deputy  governor, 
Mr.  Pelly,  in  asking  the  British  Government  to  make' the  demand  for 
indemnity,  stated  that  the  purpose  was  "to  form  a  trading  establish- 
ment within  the  British  Territories  at  a  distance  from  the  Ocean 
exceeding  ten  marine  leagues  up  the  Stikine  river. "f 

Lord  Durham,  the  British  ambassador,  in  presenting  the  demand 
for  indemnity  to  the  Russian  Government,  based  it  upon  the  fact 
"that  the  Russian  authorities  on  the  N.  W.  Coast  of  America  have 
interfered  with  an  expedition  fitted  out  *  *  *  for  the  purpose  of 
forming  a  settlement  ten  leagues  up  the  Stikine  River.'' rJ  The  London 
Times  in  its  account  referred  to  the  purpose  of  the  company  of  ''erect- 
ing an  establishment  at  the  distance  from  the  line  of  coast  prescribed 
by  the  treaty."  h 
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Baron  Wrangell,  in  submitting  his  account  of  the  Dryad  affair  to 
the  board  of  directors  in  St.  Petersburg,  stated  "that  the  Hudson 
Bay  Co.  had  likewise  the  intention  of  settling  there,  us  by  the 
terms  of  the  Convention  the  British  have  the  right  to  settle  on  the 
Stikine  River  at  a  distance  of  3<>  Italian  miles  from  the  sea."  And  in 
another  part  of  the  same  account  he  speaks  of  "the  localities  desired 
by  thorn  [the  British]  1<>  leagues  up  all  the  rivers  and  rivulets  falling 
into  our  straits." " 

The  board  of  directors  at  St.  Petersburg,  in  laying  the  matter  before 
their  government,  in  discussing  the  terms  of  the  treaty,  alluded  to 
the  ruinous  consequences  which  would  result  to  the  colony  "if  the 
English  be  allowed  to  establish  their  factories  on  all  the  water  courses 
upon  the  boundary  line,  that  is,  within  ten  miles''  from  the  coast." c 
Count  Nesselrode,  at  the  end  of  the  long  correspondence,  advised  the 
department  having  under  its  supervision  the  affairs  of  the  Russian 
American  Company  "that  our  colonial  authorities — contrary  to  the 
treaty — issued  the  order  prohibiting  Mr.  Ogden  from  sailing  up  the 
Stakine  river  to  the  English  dominions,  where  he  wished  to  establish 
a  trading  post,  this  being  entirely  within  his  rights."'7 

It  is  thus  seen  that  the  British  and  Russian  authorities  concurred  in 
the  view  that  the  boundary  line  between  the  Russian  and  British 
possesions  on  the  lisiere,  according  to  the  treaty,  crossed  the  Stikine 
River  at  a  point  L0  marine  leagues,  or  30  miles,  from  its  mouth. 
It  is  also  to  be  noted  that  the  Russian  authorities  understood  this 
distance  to  be  measured  from  the  mouths  of  "the  rivers  or  rivulets 
falling  into  out  straits.'1 

RUSSIAN   SURVEYS  ALONG  THE  LISIERE. 

A  further  fact  in  connection  with  the  Russian  occupation  of  the 
lisiert  is  to  be  noticed  in  the  frequent  surveys  which  were  made  of  its 
inland  waters.  In  1834  the  Taku  River  was  discovered,  and  in  1838  it 
and  the  hay  of  the  same  name  were  surveyed  and  soundings  made/ 
Tin1  Stikine  River  was  surveyed  in  1837  from  its  mouth  to  the  interior 
boundary  line  and  tin1  map  thereof  forwarded  to  the  hydrographic 
office  in  St.  Petersburg.     (See  list  of  maps  and  charts.  No.  28,  Appendix, 

"  Appendix,  pp.  274,  278. 

''Tlic  word  "inilrs"  is  plainly  an  error,  ami  should  read  leagues. 
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p.  514.)  On  this  map  the  boundary  is  marked  on  the  river,  as  also  the 
proposed  British  post  "some  distance  farther  in  the  interior.  Lynn 
Canal,  in  the  vicinity  of  the  mouth  of  the  Chilkat  River,  was  surveyed 
in  L838  and  a  map  of  it  forwarded  to  St.  Petersburg.  (See  list  of 
maps  and  charts.  No.  45,  Appendix,  p.  516.)  The  Stikine  River 
was  again  surveyed  in  1S63  beyond  the  boundary  line/'  This  second 
survey  was  occasioned  by  the  discover}7  of  gold  toward  the  headwaters 
of  this  river,  and  the  expedition  was  for  the  purpose  of  ascertaining 
whether  the  gold  deposits  were  within  Russian  territory. 

The  character  and  results  of  the  Russian  occupation  and  control  of 
the  //svVw  and  the  estimate  in  which  this  occupation  was  held  by  the 
inhabitants  of  the  adjacent  British  territory  may  be  seen  from  the 
editorial  in  the  Colonist  newspaper,  published  in  1863  at  Victoria, 
British  Columbia.  It  spoke  of  the  probability  of  negotiations  between 
England  and  Russia  for  the  acquisition  of  the  seacoast  north  and 
south  of  the  Stikine  River,  as  "certainly  it  is  not  desirable  that  the 
business  of  such  a  highway  [the  Stikine]  should  reach  the  interior 
through  a  Russian  door  of  30  miles.  *  *  *  The  strip  of  land 
which  stretches  along  from  Portland  Canal  to  Mount  St.  Elias,  with  a 
breadth  of  30  miles,  and  which  according  to  the  Treaty  of  1S25  forms 
a  part  of  Russian  America,  must  eventually  hecome  the  property  oj 
Great  Britain,  either  as  the  direct  result  of  the  development  of  gold, 
or  for  reasons  which  are  now  yet  in  the  beginning,  but  whose  results 
are  certain.  It  is  clearly  undesirable  that  the  strip  300  miles  long  and 
30  miles  wide,  which  is  only  used  by  the  Russians  for  the  collection 
of  furs  and  walrus  teeth,  shall  forever  control  the  entrance  to  our 
very  extensive  northern  territory.  *  *  *  The  mouth  of  the  Sta- 
kine  must  be  ours,  or  at  least  an  outer  harbour  must  be  established  on 
British  soil  from  which  our  steamers  can  pass  the  Russian  girdle." c 

From  the  foregoing  review  of  the  Russian  occupation  between  1S25 
and  1867,  it  is  apparent_that  there  was  no  disputed  ownership  of  the 
interior  arms  of  the  sea  within  the  lisiere,  or  that  Great  Britain  ever 
was  in  possession  or  set  up  any  claim  to  the  heads  of  an}*  of  the  inlets 
of  the  mainland  north  of  54°  40'.  Over  the  two  most  important  inlets 
and  only  navigable  river  of  the  lisiere — Lynn  Canal,  Taku  Inlet,  and 
the  Stikine  River — the  Russian  Government  exercised  various, 
repeated,  and  unquestionable  acts  of   sovereignty,  such  as  the  sur- 
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veys  of  the  waters  and  shores  and  the  establishment  of  boundary 
marks,  the  erection  of  forts  and  military  posts,  and  the  maintenance 
of  exclusive  trade  with  and  supervision  of  the  Indians.  Thus  for 
forty-two  years  after  the  treaty  of  1S25  Russian  possession  of  that 
reo-ion  remained  unchallenged. 

CESSION   OF   THE  TERRITORY   TO   THE   UNITED    STATES. 

The  treaty  for  the  cession  of  the  Russian  possessions  in  North 
America  by  His  Majesty  the  Emperor  of  Russia  to  the  United  States 
was  signed  in  Washington  March  30,  and  ratified  May  28,  1867.  The 
immediate  causes  and  the  steps  taken  for  the  negotiation  of  this  treaty, 
so  far  as  made  public,  are  set  forth  in  the  Appendix"  and  need  not 
be  enumerated  here. 

The  preamble  to  the  treaty  states  that  the  high  contracting  parties 
were  "desirous  of  strengthening,  if  possible,  the  good  understanding 
which  exists  between  them."  By  Article  I  " the  Emperor  of  all  the 
Russias  agrees  to  cede  to  the  United  States  *  *  *  all  the  territory 
and  dominion  now  possessed  by  his  said  Majesty  on  the  continent  of 
America  and  in  the  adjacent  islands'*  within  the  limits  set  forth,  the 
eastern  limit  being  "the  line  of  demarcation  between  the  Russian  and 
the  British  possessions  in  North  America,  as  established  by  the  con- 
vention between  Russia  and  Great  Britain  in  February  28  16,  1825, 
and  described  in  Articles  III  and  IV  of  said  convention,'"  which  are 
textually  inserted/'  The  consideration  for  tin1  purchase  was  fixed  at 
$7,200,000. 

The  ratifications  of  the  treaty  were  exchanged  June  20,  I8t'>7,  and  it 
was  proclaimed  on  the  same  day.  But  before;  that  date,  on  May  13,  the 
American  commissioner  to  receive  the  transfer  of  the  territorial  posses- 
sions, which  were  henceforth  given  the  name  of  Alaska,  was  appointed, 
and  on  May  20  an  order  was  published  providing  for  a  detail  of  troops 
from  the  United  States  army  to  occupy  the  new  possessions/  Some 
delay  occurred  in  the  arrival  from  Europe  of  the  Russian  commissioner. 
The  commissioners  were  carried  to  Sitka  in  a  United  States  government 
vessel,  and  the  formal  transfer  of  the  territory  was  effected  at  that 
place  on  October  IS,  1867.  a  body  of  United  States  troops  and  the 
military  commander  of  the  territory  having  arrived  just  previous  to 
that  date.     The  ceremony  was  wit  nosed  by  the  officials  and  troops  of 

a  Appendix,  pp.  324-331.  ''Appendix,  pp.  18,  20. 

■  Appendix,  |>.  328. 


CESSION    TO    THE    UNITED    STATES.  83 

both  governments,  the  imperial  flag-  of  Russia  was  lowered  and  that 
of  the  United  States  run  up  in  its  place,  while  the  artillery  of  both 
nations  united  in  the  salute." 

Concurrently  with  these  movements  a  vessel  of  the  United  States 
revenue  marine,  the  Lincoln,  was  dispatched  by  the  Secretary  of  the 
Treasury  with  a  complement  of  officials,  for  the  purpose4  of  "affording 
protection  to  the  revenue  during-  the  period  of  doubtful  and  uncertain 
jurisdiction,"  as  well  as  to  procure  information  which  would  be  useful 
to  the  government  in  organizing  the  administration  of  the  territory. 
The  report  of  the  officer  in  charge  of  this  expedition  shows  that  he  pro- 
ceeded up  the  inland  passage  to  the  head  of  Lynn  Canal,  before  going 
to  Sitka,  put  himself  in  communication  with  the  head  chief  of  the 
Chilkat  tribe,  and  held  a  conference  with  him  and  several  minor  chiefs, 
explained  to  them  the  transfer  of  the  territory  to  the  United  States, 
and  received  from  them  assurances  of  allegiance  "to  the  new  flag." 
An  American  flag  was  presented  to  the  head  chief,  which  he  placed  in 
the  bow  of  his  canoe  as  he  took  his  departure.  The  officer  reports 
that  "the  United  States  flag  was  hoisted  at  Chilkat  wTithin  a  few 
minutes  of  the  time  it  was  hoisted  at  New  Archangel  [Sitka],  as  it  was 
afterwards  ascertained."  After  repairing  to  Sitka,  on  the  return 
voyage  to  San  Francisco,  the  revenue  cutter  stopped  at  the  mouth  of 
the  Stikine,  which  was  made  a  customs  office  or  station.  A  con- 
ference was  held  likewise  with  the  principal  chief  of  the  Stikine 
tribes,  an  American  flag  was  given  him,  and  a  certificate  that  he  had 
been  recognized  as  the  chief  of  the  Stikines.6 

There  was  also  sent  on  the  Lincoln,  an  assistant  superintendent 
of  the  United  States  Coast  Survey,  with  a  staff  of  scientists,  to 
make  observations  and  gather  material  with  a  viewr  to  perfecting 
the  sailing  charts  and  maps  of  the  newly  acquired  territory.  The 
report  of  this  officer  contains  a  detailed  account  of  the  waters  in  the 
vicinity  of  the  southern  boundary  of  54°  443',  of  the  Stikine  River, 
and  Taku  inlet  and  river.  During  the  stay  of  the  Lincoln  at  the  head 
of  Lynn  Canal,  observations  were  taken  and  a  survey  was  made  of  the 
mouth  of  the  Chilkat  River  and  adjacent  waters.  On  his  return  the 
assistant  superintendent  reported:  ''The  general  map  of  the  coast,  not 
yet  finished,  is  compiled  from  the  maps  of  TebenkofT  [a  former  Rus- 
sian governor],  from  manuscript  maps,  kindly  furnished  me  by  Prince 
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Maksoutoff,  governor  of  the  late  Russian  colonies,  and  from  examina- 
tions of  my  own."" 

At  the  time  of  the  visit  of  the  Lincoln  the  Hudson's  Bay  Company, 
which  had  been  in  occupation  of  the  lisiere  under  its  lease  from  the 
Russian  American  Company,  had  withdrawn  its  posts.  A  vessel  of 
the  former  company  was,  however,  reported  to  have  been  met  at  the 
mouth  of  the  Stikine  "'  in  transitu  for  their  posts  in  the  interior."  It 
was  also  stated  by  the  revenue  agent  that  there  was  "about  thirty  (30) 
miles  from  the  mouth     *  *     a  station  established,  since  our  pur- 

chase, by  the  Hudson  Bay  Company,  it  is  said,  directly  on  our  line."5 
In  one  of  the  reports  is  the  information  concerning  that  company  that 
"•from  the  mouth  of  the  Chilkaht  alone  they  took  this  year  [l!S(>7] 
over  twenty-three  hundred  martens  or  Hudson  Bay  sables."0 

THE    EVIDENCE    OF    THE    MAPS. 

The  Government  of  the  United  States,  when  it  entered  upon  the 
negotiations  which  resulted  in  the  cession  of  Alaska,  in  1867,  had  full 
knowledge  of  the  extent  of  the  territorial  possessions  of  Russia  on  the 
mainland  of  the  Northwest  Coast  of  America.  It  had  been  a  party  at 
the  outset  to  the  negotiations  under  which  the  eastern  boundary 
of  these  possessions  was  delimited  by  the  treaty  of  1825.  It  was 
fully  conversant  with  the  later  negotiations  of  that  treaty."'  and  with 
the  subsequent  events  respecting  the  territory  which  it  acquired  by 
the  treaty  of  cession  of  1867. 

Besides  this  diplomatic  and  historical  information  it  was  possessed 
of  a  knowledge  of  the  official  and  most  authentic  maps  and  charts  of 
Russia,  Great  Britain,  and  the  other  enlightened  nations  of  the  world. 
From  this  information  and  knowledge,  as  well  as  from  that  secured  from 
the  Russian  minister  during  the  negotiations,  the  Secretary  of  State, 
who  had  negotiated  the  treaty  of  cession,  upon  the  suggestion  of  Charles 
Sumner,  chairman  of  the  Committee  on  Foreign  Relations  of  the  Sen- 
ate of  the  United  States.-  caused  a  map  to  lie  prepared  and  published 
carefully  delineating  the  boundary  line  between  the  newly  acquired 
possessions  of  the  United  States  and  Great  Britain.  (A  facsimile 
of  this  map  will  he  found  in  the  Atlas  accompanying  this  Case,  marked 
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No.  24.)  This  map  was  printed  between  April  20  and  April  30,  L867, 
and  was  used  by  Senator  Sumner  while  the  treaty  was  under  consid- 
eration in  the  Senate."  It  was  published  six  months  before  possession 
was  taken  of  the  ceded  territory,  and  one  year  before  the  stipulated 
purchase  money  was  paid.'' 

The  map  will  be  found  to  conform  in  respect  to  the  boundary  line  to 
substantially  all  the  maps  and  charts  of  other  nations  up  to  that  date 
which  delineate  that  region  of  the  globe.  A  reproduction  of  a  number 
of  these  maps  will  be  found  in  the  Atlas  accompanying  this  Case, 
beginning  with  No.  11.  The  list  includes  official  or  authorized  maps 
Russian.  British,  Canadian,  French,  Spanish,  German,  Belgian,  and 
American.  In  addition  to  those  reproduced  in  facsimile,  a  descriptive 
list  of  a  large  number  of  other  maps,  together  with  geographic  notes 
and  information  taken  from  accepted  authority,  is  appended.'  showing 
that  the  boundary  of  the  ceded  territory  as  claimed  by  Russia  and 
accepted  by  the  United  States  was  recognized  by  all  cartographers 
and  geographical  writers. 

It  is  to  be  noted,  in  an  examination  of  these  maps,  that  the  majority 
of  those  published  subsequently  to  the  treat}T  of  1825  do  not  reproduce 
the  chain  of  mountains  parallel  to  the  coast  as  shown  in  the  Vancouver 
charts.  But  the  universal  method  followed  by  cartographers  in  draw- 
ing the  boundary  line  at  10  marine  leagues  from  the  shore  of  the  main- 
land shows  that  it  was  their  opinion  that  no  dominant  range  existed 
between  that  line  and  the  sea.  This  belief,  which  was  necessarily 
based  upon  very  meager  data,  has  been  fully  confirmed  by  recent 
investigations  made  in  that  region  by  officers  of  the  United  States 
Coast  and  Geodetic  Survey. 

In  1893  a  joint  international  survey  of  the  coast  of  the  mainland 
between  Portland  Canal  and  the  head  of  Lynn  Canal  was  undertaken 
by  the  United  States  and  Great  Britain. d  The  American  officers  sent 
out  in  compairy  with  the  Canadians  examined  the  shores,  and  penetrated 
inland  at  several  points  for  the  special  purpose  of  determining  the 
character  of  the  country.  From  their  observations  the  following  facts 
were  established:  That  the  mountains  have  a  tendency  to  increase  in 
altitude  the  farther  they  are  situated  from  the  shore;  that  throughout 
the  lisiere  the  mountains  are  composed  of  numerous  isolated  peaks 
and  short  ridges  running  in  different  directions,  and  that  within  10 
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marine  leagues  of  tide  water  there  is  no  defined  and  continuous  range 
such  as  appears  upon  the  early  maps  and  charts  following  the  sinuosities 
of  the  coast." 

The  Government  of  the  United  States  in  accepting  the  transfer 
from  Russia,  with  the  boundaries  marked  upon  the  maps  and  described 
by  the  Russian  minister,  not  only  occupied  the  colonial  capital,  Sitka, 
and  the  settlements  on  the  other  islands,  but  it  also  took  possession  of 
the  old  Russian  post  recently  vacated  by  the  Hudson's  Bay  Company 
at  the  mouth  of  the  Stikine  River,  and  its  officials  ascended  Lynn  Canal 
to  its  head  and  took  formal  possession  by  raising  the  American  flag  on 
shore.  And  at  both  these  latter  places  the  Indian  tribes  were  notified 
of  the  change  of  sovereignty  of  the  country  and  were  required  to  pledge 
their  allegiance  to  the  United  States. 

Jt  remains  to  be  added  that  no  protest  was  received  from  an}T 
quarter  that  the  map  published  in  1867  by  the  Government  of  the 
United  States  delimiting  the  boundary  was  incorrect;  and  it  has 
already  been  seen  .that  the  officials  of  that  government  entered 
upon  and  took  possession  of  the  territory  so  described  without  any 
opposition,  official  or  individual.  The  Hudson's  Bay  Company, 
which  was  in  possession  of  the  listen  under  the  lease  at  the  time 
the  treaty  of  1867  was  negotiated.''  being  a  British  corporation, 
quietly  withdrew  into  the  adjoining  Canadian  territory. 

THE    AMERICAN    OCCUPATION— ADMINISTRATION    OF    THE 
MILITARY    AUTHORITIES. 

The  possession  of  the  Russian  American  territory  having  been 
peacefully  transferred  to  the  United  States,  in  accordance  with  the 
terms  of  the  treaty  of  1807,  the  administration  of  its  affairs  was  con- 
fided to  the  War  Department,  which  continued  in  charge  of  the  newly 
organized  Territory  of  Alaska  for  ten  years,  except  as  to  the  control 
of  trade  and  the  protection  of  the  revenue  by  the  officials  of  the 
Department  of  the  Treasury. 

General  J.  C.  Davis,  who  commanded  the  detachment  of  the  army 
which  occupied  Sitka  at  the  time  of  the  act  of  transfer,  continued  at 
the  head  of  the  Territorial  government.  Attention  was  early  given  to 
the  Indians  inhabiting  the  newly  acquired  domain.  The  instructions 
to  General  Davis  were  that,  until  a  civil  government  was  established, 
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he  .should  "act  as  their  general  .superintendent,  protecting  them  from 
abu.se,  and  regulating  their  trade  and  intercourse"  with  the  white 
inhabitants.  He  was  to  exercise  the  greatest  vigilance  and  strictly 
enforce  such  regulations  as  he  might  deem  necessary  in  regard  to 
them."  Even  before  the  transfer  was  effected  the  general  command- 
ing the  division  of  the  Pacific  dispatched  from  San  Francisco  an  officer, 
Colonel  R.  N.  Scott,  to  visit  the  Territory  of  Alaska  for  the  purpose 
of  ascertaining  and  reporting  upon  the  Indian  tribes  inhabiting  that 
region,  and  their  relations  to  each  other  and  to  those  within  British 
territory.  He  was  also  to  report  the  steps  necessary  to  be  taken  by 
the  army  authorities  to  control  them  and  maintain  peace. b 

In  his  report,  dated  November  12, 1867,  Colonel  Scott  gave  the  result 
of  his  observations  and  inquiries  between  Cape  Spencer  (near  latitude 
59°)  and  Portland  Canal,  relative  to  the  Indians  on  the  mainland  and  the 
islands.  He  referred  especially  to  the  tribes  living  "along the  shores 
of  the  various  bays,  rivers,  and  inlets,"  as  those  which  would  require 
the  interposition  of  the  navy  with  light-draft  gunboats  or  armed  quar- 
termaster's steamers,  prepared  to  inflict  summary  punishment,  and 
among  these  he  mentioned  the  Chilkat  Indians.  He  also  cited  the 
Stikine  River  and  the  inlet  at  its  mouth  as  a  locality  which  should 
receive  military  protection.'  Attached  to  his  report  is  a  list  of  the 
Indian  tribes  on  the  islands  "and  on  the  mainland  from  Cape  Spencer 
to  Portland  Channel,"  with  their  estimated  population.  This  list,  he 
stated,  was  prepared  with  the  aid  of  the  officers  of  the  Hudson's  Bay 
Company,  who  had  so  lately  been  in  possession  of  the  region  visited. 

In  this  list  are  found  the  Auks  "scattered  along  Douglass  Channel, 
on  Douglass  Island,  and  on  the  mainland  from  Lynn  Canal  to  Taco 
Inlet."  The  Chilkats  are  located  "at  the  head  of  Lynn  Canal  and 
mouth  of  Chilcah  River."  The  Takus  are  mentioned  as  living  about 
the  "  head  of  Taco  Inlet."  Of  the  Stikine  Indians  he  reported  that  "five 
or  six  hundred  of  them  live  on  the  Stikeen  River,  and  the  remainder 
are  scattered  along  the  coast  from  Point  Highfield  to  Port  Steward. 
*  *  *  I  can  not  say  how  many  of  the  Stikeens  are  in  our  terri- 
tory." Capt.  Horace  Coffin,  "who  was  for  many  years  a  trader 
among  the  northern  Indians,  and  who  latel}7  commanded  a  steamer  in 
the  service  of  the  Russian-American  Telegraph  Company,"  d  reported 
to  Colonel  Scott  that  there  was  "a  Russian  boundary  monument  on 
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that  river,  about  135  miles  from  its  mouth,  marking- a  point  ten  marine 
leagues  from  the  coast.  If  he  is  correct  as  to  the  nature  of  this  mon- 
ument, most  of  these  Indians  are  within  our  boundary."  ft  Captain 
Coffin,  it  will  be  seen,  is  corroborated  as  to  the  existence  of  the 
Russian  boundary  monument  by  Lieutenant  Lindenberg's  survey  of 
the  Stikine  in  1837." 

During  the  military  occupation  of  Alaska  General  Davis  and  other 
officers  made  frequent  reports  of  the  exercise  of  authority  on  the  main- 
land within  the  lisiere,  and  especially  at  the  head  of  Lynn  Canal.  On 
May  27,  1868,  General  Davis  reported  the  visit  to  Sitka  of  the  Chilkat 
chiefs  to  make  "apologies  for  their  past  conduct  toward  the  whites" 
and  to  express  "  their  sincere  desire  to  cultivate  friendly  relations." 
He  described  them  as  "the  most  formidable  and  hostile  Indians,  prob- 
ably, in  Alaska,"1  and  he  recommended  that  troops  "be  sent  to  Lynn 
Channel  and  a  post  established  there."  In  the  same  report  is  an 
account  of  the  visit  of  chiefs  from  both  the  Taku  and  Stikine  tribes 
for  the  purpose  of  establishing  good  relations  and  making  peace  with 
the  Sitka  Indians,  which  was  accomplished  through  the  general's 
intervention.' 

Under  date  of  August  3  of  the  same  year  General  Davis  made  a 
report  of  a  visit  to  the  mouth  of  Chilkat  River,  at  the  head  of  L}mn 
Canal,  where  he  had  "a  very  satisfactory  interview"  with  a  number 
of  the  chiefs.  "They  are  now,"  he  said,  "very  friendly  disposed 
toward  us."  Other  visits  of  the  Chilkat  and  Taku  chiefs  to  Sitka  were 
reported  under  date  of  December  '21.  " They  express  themselves  as 
well  satisfied  with  the  treatment  they  receive  from  us."f/ 

On  January  5,  1869,  a  report  was  made  of  the  arrest  at  Sitka  of  the 
principal  chief  of  the  Ohilkats,  "the  most  powerful  and  vindictive 
chief  on  the  coast."  for  "•an  attempt  at  war."  But  live  days  later  he 
gave  "good  assurances  of  his  peaceful  intentions  for  the  future,"  and 
he  was  soon  after  released.' 

Dining  the  year  1869  William  II.  Seward,  who,  as  Secretary  of 
State  had  negotiated  the  treaty  of  1867  for  the  cession  of  Alaska, 
paid  a  visit  to  the  Territory.  While  he  was  at  Sitka  news  was 
received  from  the  region  about  the  head  of  Lynn  Canal  that  the 
Indians  who  had   been  showing  a  hostile  spirit  and  were  threatening 
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war  on  the  Sitka  Indians  wore  desirous  of  establishing  peace  and 
friendship  with  the  military  authorities,  and  General  Davis  decided 
to  again  visit  them,  and  he  invited  Mr.  Seward  to  accompany  him. 
On  their  arrival  they  were  met  at  the  mouth  of  the  Chilkat  River  by 
the  head  chief  and  several  subchiefs,  who  escorted  them  up  the  river 
with  much  ceremony  to  the  headquarters  of  the  chief  at  the  village 
of  Klukwan. 

Here  a.  grand  council  with  all  the  chiefs  was  held,  during  which  it 
appeared  that  the  cause  of  the  hostilities  had  its  origin  nine  or  ten 
years  before.  "Then  it  happened,"  said  Mr.  Seward  to  the  chiefs, 
"when  this  country  belonged  to  the  Emperor  of  Russia — long  before 
it  became  the  property  of  the  United  States.  He  was  a  great  sover- 
eign, who  listened  to  the  Indians  and  treated  them  with  kindness." 
And  it  was  suggested  that  redress  should  have  been  asked  of  the  Rus- 
sians. The  answer  of  the  chiefs  was:  "We  did  appeal  to  the  Emperor 
of  Russia,  but  he  gave  us  no  redress.  Perhaps  lie  was  too  poor:  we 
know  he  was  poor,  because  he  had  to  sell  his  land  to  the  Great  T}ree 
[chief].  But  now  the  Great  Tyee  himself  is  here  in  his  stead,  and  we 
want  to  know  what  he  is  going  to  do  about  it."  The  result  of  the 
council  was  that  General  Davis  agreed  to  make  the  chiefs  a  present  of 
36  blankets,  in  compensation  for  the  alleged  wrongful  acts  of  the 
Sitka  Indians;  a  compact  of  peace  was  made,  and  a  feast  to  celebrate 
it  was  given  on  board  the  general's  vessel." 

In  1870  General  Davis  made  a  visit  to  most  of  the  tribes  on  the 
mainland  "from  Fort  Tongas  to  the  Taku  and  Chilcat  rivers."  The 
illicit  liquor  traffic  among  the  Indians  had  been  a  source  of  much 
trouble  since  the  cession.  He  reported  to  the  Department  "a  decided 
decrease  in  the  liquor-smuggling  business  during  the  last  year.  This 
is  owing  to  the  increased  vigilance  on  the  part  of  the  Government 
officers,  both  revenue  and  military."  He  also  alluded  "to  the  valuable 
service  rendered  by  the  revenue  cutters  when  in  these  waters,  both  in 
suppressing  illicit  trade  and  in  cooperating  with  the  military  in  looking 
after  the  Indians  whenever  called  upon  by  me."'' 

In  1875  Major-General  O.  O.  Howard,  commanding  the  Department 
of  the  Columbia,  made  a  tour  of  inspection  of  Alaska,  visiting  the  inlets 
and  rivers  of  the  Usiere.  At  the  mouth  of  the  Stikine  he  was  called 
upon  by  representatives  of  the  Stikine  tribe,  whose  chief  had  some 
time  before  been  arrested,  charged  with  a  crime,  and  taken  as  a  prisoner 

a  Appendix,  p.  497.  &  Appendix,  p.  357. 


90  '     THE    CASE    OF    THE    UNITED    STATES. 

to  the  State  of  Oregon  for  trial  pursuant  to  the  provisions  of  the  act 
of  Congress.  He  was  so  greatly  mortified  at  his  arrest  that  he  com- 
mitted suicide.  In  accordance  with  the  Indian  custom  the  tribe 
demanded  the  life  of  a  white  man  in  return  for  their  chief's  death. 
General  Howard  was  able  to  satisfy  this  demand  by  the  delivery  to 
them  of  ten  blankets. 

He  made  a  visit  on  a  small  steamer  "  up  the  Stikine  River  as  far  as 
the  boundary  between  our  territory  and  British  Columbia.  No 
building  is  vet  erected  for  the  custom-house.  The  place  for  the 
English  custom-house  officers*  tents  is  supposed  to  be  selected  within 
the  British  line.  Some  of  our  shrewd  frontiersmen  say  that  it  is  not 
10  marine  leagues  from  the  sea,  as  it  should  be,  there  being  really 
doubt  as  to  the  summit  of  the  coast  range  of  mountains."'  And  he 
urged  the  importance  of  having  "the  existing  doubt"  definitely 
settled. 

During  his  stay  at  the  head  of  Lynn  Canal  the  general  visited  a 
small  Indian  village  four  miles  up  the  river,  and  was  told  that  "the 
main  Chilkat  ranches  are  some  It;  or  18  miles  farther  up.*'" 

The  military  administration  of  Alaska  terminated  in  1*77  by  the 
withdrawal  of  the  troops,  and  for  some  years  thereafter  its  affairs 
w.re  controlled  by  the  naval  and  treasury  authorities.  "The  reason 
for  the  withdrawal  was  that  the  protection  of  the  Government 
property  and  the  preservation  of  public  peace  and  order  could  be 
more  economically  and  more  efficiently  done  by  naval  or  revenue 
vessels."6 

OPERATIONS  OF  THE  NAVY. 

After  the  withdrawal  of  the  military  forces  from  Alaska  the  gov- 
ernment of  the  Territory  was  divided  between  the  naval  and  treasury 
authorities,  the  former  exercising  control  in  the  preservation  of  order 
and  the  enforcement  of  the  laws,  and  assisting  the  revenue  officers  in 
tht1  regulation  of  commerce  and  suppression  of  illicit  trade. 

The  instructions  of  the  Secretary  of  the  Navy  to  the  commanders  of 
vessels  in  Alaska  were  to  look  out  for  the  interests  of  the  residents, 
maintain  harmonious  relations  between  the  white  inhabitants  and  the 
natives,  exercise  control  over  the  latter,  and  make  surveys  of  the 
harbors,  inlets,  rivers,  and  other  waters  as  the  nature  of  the  service 
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would  allow/'  In  execution  of  these  instructions  the  naval.officers, 
between  the  years  1868  and  1896,  visited  the  inlets  and  rivers  of  the 
mainland  of  Southeastern  Alaska,  and,  in  the  name  and  by  authority 
of  the  Government  of  the  United  States,  exercised  various  and  fre- 
quent acts  of  sovereignty.  The  Stikine  Indians,  who,  it  has  been 
seen,  were  located  along-  the  Stikine  River  from  the  boundary  line 
fixed  by  the  Russian  Government  down  to  its  mouth,  and  the  adjacent 
coast,  were  often  after  the  cession  engaged  in  hostilities  with  the 
neighboring  tribes. 

It  became  repeatedly  the  duty  of  the  naval  officers  to  intervene  to 
preserve  the  peace,  and  finally,  in  1881,  four  of  the  Stikine  chiefs 
were  brought  to  Sitka  by  an  officer  of  the  navy  for  the  purpose  of 
meeting  a  similar  delegation  of  their  inveterate  enemies,  the  Kootz- 
nahoos,  and  through  the  good  offices  of  the  naval  commander  a  treaty 
of  peace  was  drawn  up  and  signed,  one  of  its  articles  stipulating  that  if 
any  disputes  should  arise  thej7  would  ' '  be  left  to  the  arbitration  of  the 
senior  officer  of  the  United  States  in  the  Territory."6  In  cases  where 
members  of  the  Stikine  tribe  were  charged  with  murder  or  other 
crimes,  they  were  arrested  and  taken  to  Oregon  for  trial,  the  United 
States  courts  of  that  State  having  been  given  jurisdiction  over  offenses 
committed  in  Alaska/ 

When  disturbances  broke  out  along  the  Unuk  River  and  the  chier 
of  the  native  tribe  refused  to  allow  white  miners  to  ascend  that  river 
to  work  the  newly  discovered  placers,  the  presence  of  a  naval  vessel 
was  invoked  to  preserve  order  and  protect  the  miners. ^  Similar  expe- 
riences were  had  with  the  Auks  and  Takus  inhabiting  the  shores  of 
Taku  Inlet  and  River,  by  whom  the  authority  of  the  United  States 
was  recognized,  and  visits  were  made  to  Sitka  seeking  for  friendly 
relations  with  the  authorities/ 

But  the  chief  attention  of  the  naval  officers  was  given  to  the  Indians 
located  about  the  head  of  Lynn  Canal  and  along  the  rivers  emptying 
into  its  inlets.  They  were  divided  into  two  tribes  of  the  same  family, 
the  Chilkats  and  Chilkoots,  whose  prosperit}%  numerical  strength,  and 
warlike  characteristics  made  their  relations  with  the  whites  and  other 
native  tribes  of  much  importance;  to  which  was  added  the  fact  that 
they  occupied  a  geographical  position  which  controlled  the  most  acces- 
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sible  passes  from  the  sea  to  the  headwaters  of  the  Yukon  River.  It 
has  been  seen  that  they  received  much  attention  from  the  Russians 
during  their  occupation  of  the  country;  that  the  United  States  was 
careful  to  take  formal  possession  of  the  region  at  the  time  of  the  trans- 
fer; and  that  in  the  early  years  of  the  American  administration  the 
military  authorities  had  exercised  special  control  over  these  Indians. 

The  first  recorded  visit  of  a  naval  vessel  to  the  Chilkats  was  in 
1869.  It  is  stated  that  "they  are  the  most  numerous  and  warlike  in 
this  region  and  their  chief  is  a  person  of  great  influence  over  them." 
Four  years  later  the  admiral  commanding  the  station,  acting  upon  the 
request  of  the  chief  of  the  Stikines,  was  able  by  friendly  means  to  put 
an  end  to  a  war  being  waged  against  them  by  the  Chilkats." 

Between  the  years  1879  and  1881  Captain  Beardslee  was  in  com- 
mand in  Alaska,  and  his  reports  to  the  Navy  Department  show  that 
he  was  constant  in  his  intercourse  with  and  restraint  upon  the  Chil- 
kat  chiefs  and  tribes.  In  1879  the  different  families  or  divisions 
among  the  tribes  were  at  open  war  with  each  other,  and  the  hostili- 
ties were  exposing  the  whites  to  peril  and  putting  a  stop  to  all  trade. 
Captain  Beardslee  sent  a  party  of  friendly  Indians  from  Sitka,  headed 
by  some  Indian  policemen,  to  remonstrate  with  the  Chilkat  tribes, 
to  advise  a  cessation  of  the  war.  and  to  urge  them  to  allow  the  white 
miners  to  pass  through  their  country.  They  returned  bringing  an 
invitation  to  the  miners  to  come,  and  promising  to  give  them  a 
friendly  welcome.  The  following  year  the  miners  organized  an  expe- 
dition to  the  mining  regions,  and  they  were  escorted  by  a  detachment 
of  the  navy.  The  lieutenant  in  command  executed  his  instructions 
with  success.  They  passed  through  unmolested,  and  for  the  first  time 
free  entrance  of  miners  to  the  Chilkat  country  was  secured,  the  pro- 
hibition against  their  entry  having  previously  been  strictly  maintained. 

Captain  Beardslee  was  so  much  pleased  with  the  honorable  and 
friendly  conduct  of  the  Chilkat  chief  that  he  sent  him  a  present  and  a 
letter,  in  which  he  said  u  The  Great  Father  in  Washington,  who  is 
father  of  the  Alaska  Indians  and  the  white  men.  will  be  greatly 
pleased  when  he  receives  the  letter  which  I  have  sent,  telling  him  of 
the  good  conduct  of  the  chiefs  of  the  Chilkats,  and  that  they  have 
become  so  wise  that  they  can  see  that  it  is  best  to  be  friends  with  the 
white  men."  But  before  the  season  was  passed  fresh  (roubles  arose, 
as  it  was  charged  that  some  of  the  miners,  who  had  pledged  them- 
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selves  not  to  engage  in  trade  with  the  Indians  in  the  British  territory 
which  was  expressly  reserved  to  the  Chilkats,  had  not  observed  their 
promise. 

Captain  Beardslee,  in  view  of  the  threatening  character  of  the  news, 
decided  to  go  himself  to  the  Chilkat  country  and  make  such  a  display 
of  interest  and  force  as  to  impress  the  Indians  with  the  earnestness  of 
the  Government.  He  took  with  him  Judge  Deady,  of  the  United 
States  court  of  Oregon,  and  William  Gouverneur  Morris,  the  special 
agent  of  the  Treasury  Department. 

On  the  arrival  of  the  vessel  it  was  found  that  a  fresh  war  had  broken 
out  between  the  Chilkats  and  Chilkoots.  These  disturbances  were  the 
more  serious  as  the  Northwest  Trading  Compan}r,  a;i  American  corpo- 
ration, and  a  mission  and  school  connected  with  the  Presbyterian 
home  mission  board  in  New  York  had  been  established  at  the  head 
of  the  inlets,  and  the  lives  of  the  white  persons  attached  to  them  were 
imperiled  as  well  as  all  trade  suspended.  Captain  Beardslee  sum- 
moned the  chiefs  of  the  rival  factions  to  a  conference  on  the  vessel. 
The  chiefs  responded,  flying  the  American  flag  at  the  head  of  their 
canoes  as  they  came  aboard.  The  result  was  a  termination  of  the  war 
and  a  better  understanding  between  the  miners  and  the  Indians.^ 

While  these  visits  of  the  naval  officers  were  being  made  to  the  head 
of  Lynn  Canal,  the}^  had  likewise  devoted  their  attention  to  the  survey 
of  all  the  waters  in  that  vicinity,  including  Taiya  Inlet,  Chilkoot  Inlet 
and  River,  Chilkat  Inlet,  and  Chilkat  and  Tlehini  Rivers  for  more  than 
8  miles  above  the  village  of  Klukwan.  They  also  made  a  census  of  the 
tribes  and  collected  other  useful  statistics.  b 

Among  the  beneficial  results  of  the  administration  of  the  naval 
authorities  was  the  issuance  of  an  order  addressed  to  all  the  Indian 
tribes  prohibiting  the  further  existence  of  a  practice  "among  the 
Alaska  tribes  of  making  slaves  of  prisoners  of  war,  or  of  hostages 
held  for  the  payment  of  claims."0 

The  Chilkat  war  of  1880  was  followed  by  another  in  1881  between 
two  clans  of  this  tribe,  the  Crows  and  the  Whales.  It  had  its  origin 
in  hoochenoo,  a  liquor  made  from  molasses  furnished  by  the  whites — 
most  of  the  troubles  among  the  Indians  being  traceable  to  this  cause. 
The  alarming  character  of  the  news  led  the  commander  at  Sitka  to  send 
a  detachment  of  the  nav}T,  under  an  experienced  officer,  to  the  scene 
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of  the  hostilities,  which  was  found  to  be  at  the  village  of  Klukwan, 
about  25  miles  interior  from  the  mouth  of  the  Chilkat  River.  This 
distance  was  traversed  by  the  naval  force,  which  on  arrival  found 
"  this  was  the  greatest  tribal  difficulty  that  they  had  ever  had/1  Many 
Indians  had  been  killed  and  wounded,  and  the  war  was  then  at  its 
height;  but  by  firmness  and  conciliation  the  officer  was  soon  enabled 
to  restore  peace.  The  precaution  was  taken,  however,  to  leave  a  naval 
guard  at  Portage  Bay,  near  the  mouth  of  the  river,  for  the  protection 
of  the  trading  post  and  the  mission/' 

In  1884  Congress  having  passed  an  act  creating  a  civil  government 
for  the  Territory  of  Alaska,*  on  the  arrival  of  a  governor  appointed 
under  that  law,  the  naval  authorities  ceased  to  exercise  original  con- 
trol over  the  Indian  tribes,  but  continued  active  in  their  efforts  to 
maintain  the  peace  under  the  direction  of  the  governor.  During  the 
following  years  the  exercise  of  force  by  or  the  presence  of  the  navy, 
especially  in  the  waters  at  the  head  of  Lynn  Canal,  in  support  of  the 
civil  administration  was  frequent,  as  will  be  seen  by  reference  to  the 
naval  documents  appended  to  this  Case/ 

At  the  season  of  the  year  when  the  miners  were  passing  through 
the  Chilkat  country  a  naval  vessel  or  station  was  continuously  main- 
tained there.  In  the  controversy  which  arose  as  to  the  right  of  the 
Chilkoot  tribe  to  control  the  packing  trade  over  the  Chilkoot  Pass, 
the  naval  authorities  took  an  active  part,  expeditions  being  sent  from 
the  vessels  to  examine  the  pass  and  territory  beyond,  and  report  upon 
the  conditions;  and  the  chief  of  the  Chilkoots,  upon  his  own  motion, 
submitted  the  question  of  the  exclusive  right  of  his  tribe  to  the  decision 
of  the  civil  authorities.^ 

In  addition  to  the  logs  of  the  vessels,  which  are  to  be  found  in  the  Ap- 
pendix to  this  Case/  official  letters  or  reports  are  also  appended  from 
officers  still  in  the  service  of  the  Navy  Department  who  in  former  years 
were  on  duty  in  Alaskan  waters,  showing  that  the  Stikine,  Auk,  Taku, 
Chilkat,  and  Chilkoot  Indians,  who  live  along  the  inlets,  and  rivers  of 
the  Usiere,  rendered  unquestioned  submission  to  the  authority  of  the 
United  States  and  recognized  their  lands  as  American  territory;  and 
that  the  control  exercised  by  the  navy  was  never  questioned  by  the 
British  authorities/ 
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EXERCISE  OF  JURISDICTION  BY  JUDICIAL  AUTHORITIES. 

A  civil  government  was  not  organized  for  the  Territory  of  Alaska 
until  subsequent  to  the  passage  of  the  act  of  Congress  of  1884.a 
Soon  thereafter  an  office  of  the  United  States  district  court  was  estab- 
lished at  Juneau,  and  its  jurisdiction  was  extended  to  the  region  occu- 
pied by  the  various  branches  of  the  Chilkat  tribe  at  the  head  of  Lynn 
Canal  and  along  the  streams  emptying  into  that  bod}-  of  water.  The 
archives  of  the  Department  of  Justice  and  of  the  court  mentioned, 
of  which  extracts  are  found  in  the  Appendix  to  this  Case,  show  that 
Indians  and  other  residents  of  the  Chilkat  country,  during  the  years 
1887,  1888,  1889,  1890,  1892,  and  in  all  years  subsequent  to  the  last 
date,  were  arrested  and  brought  before  the  court,  indicted,  convicted, 
and  imprisoned,  or  otherwise  punished  for  violations  of  the  laws  of 
the  United  States.  The  localities  of  these  arrests  were  in  the  vicinity 
of  all  the  inlets  or  arms  of  Lynn  Canal  and  up  the  Chilkat  River 
beyond  the  village  of  Klukwan,  to  a  distance  of  30  miles  from  tide 
water.6 

Accompanying  these  records  are  depositions  taken  in  Alaska  by 
the  judicial  officers  of  the  United  States,  embracing  those  of  United 
States  commissioners,  marshals,  interpreters,  police  officers,  and  citi- 
zens who  have  been  residents  of  that  Territory  from  the  various 
dates  stated  in  their  depositions  between  1867  and  1890,  giving 
the  details  of  acts  of  the  judicial  authorities  since  1867  and  the 
localities  of  various  arrests.  From  these  verified  statements  it 
appears  that  the  jurisdiction  and  processes  of  the  courts  and  the 
authority  of  officers  of  the  United  States  in  and  about  the  shores  and 
waters  of  Lynn  Canal,  its  inlets  and  streams,  have  been  exclusive, 
uncontested,  and  uncontradicted;  and  especially  that  no  British  or 
Canadian  officer  or  subject  has  sought  to  exercise  any  authority  in 
that  region. 

These  depositions  further  show  that  mercantile  establishments,  trad- 
ing posts,  and  an  American  mission  station,  existed  at  the  head  of 
Lynn  Canal  as  earl}r  as  1880;  that  the  land  upon  which  they  were 
located  was  regarded  as  within  the  territory  of  the  United  States;  that 
from  their  earliest  establishment  steps  were  taken  to  secure  title  to  this 
real  estate  from  the  United  States,  through  the  entry,  survey,  and 
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record  thereof  in  conformity  to  the  laws  of  the  United  States;  that,  in 
general,  all  locations  and  acquisitions  of  property  rights  in  the  region 
were  made,  and  all  recording  of  titles  was  done,  pursuant  to  the  laws 
of  the  United  States;  and  that  all  property  rights  in  dispute  have  been 
settled  through  the  jurisdiction  of  the  United  States  courts.  It  is 
shown  by  the  deposition  of  Edward  Armstrong,  an  interpreter  and 
police  officer  of  the  United  States,  that  he  assisted  in  taking  the  census 
for  1890,  and  he  stated  that  they  "took  the  census  of  natives  and 
whites  around  the  head  of  Lynn  Canal  and  as  far  up  the  Chilkat  River 
as  Klukwan,  including  Klukwan;  and  took  the  census  of  natives  around 
Taku  Inlet  and  the  Taku  River,  proceeding  and  taking  said  census  as 
far  as  30  miles  up  the  Taku  River." a 

Among  the  depositions  taken  by  the  judicial  officers,  as  stated,  is 
that  of  Don-a-wak,  the  chief  of  the  Chilkat  tribes.  He  stated  that  he 
was  a  chief  "  at  the  time  that  Russia  left  Alaska  and  the  United  States 
took  charge  of  Alaska;"  that  at  that  time  a  man-of-war  came  to 
Chilkoot  Inlet,  he  "was  invited  aboard  by  the  commanding  officer 
and  informed  of  the  transfer;  *  *  *  that  from  that  time  until  the 
present  day  my  tribe  has  recognized  the  authority  and  jurisdiction  of 
the  United  States  and  its  officers  over  all  the  country  adjacent  to  Lynn 
Canal  and  Chilkoot  Inlet  and  bordering  thereon  and  adjacent  to 
Chilkat  Inlet,  and  at  least  as  far  as  the  summits  of  the  mountains 
from  the  heads  of  the  various  inlets."6 

There  was  also  taken  the  deposition  of  George  Shortridge,  the  son 
of  the  famous  head  chief  of  the  Chilkats  at  the  time  of  the  occupation 
by  the  United  States.  He  stated  that  his  father  was  at  Klukwan  when 
he  was  summoned  to  appear  before  the  commander  of  the  American 
vessel;  that  a  flag  and  a  uniform  were  given  to  his  father  by  the 
officer;  that  the  flag  is  still  in  the  possession  of  the  deponent  at  Klu- 
kwan; that  other  Indian  witnesses  confirm  the  declaration  of  Don-a- 
wak  as  to  the  recognition  by  the  Indians  of  the  authority  and  jurisdic- 
tion of  the  United  States  over  the  country  and  watershed  tributary  to 
Lynn  Canal;  and  that  since  the  cession  there  has  never  been  any 
attempt  on  the  part  of  the  officials  of  any  other  nation  to  exercise  con- 
trol or  jurisdiction  within  the  limits  described6 
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EXERCISE  OF  AUTHORITY  BY  REVENUE  OFFICERS. 

It  has  been  shown  that  the  Secretary  of  the  Treasury  took  an  active 
part  in  the  proceedings  attending  the  transfer  of  Alaska  to  the  United 
States,  b}T  the  dispatch  of  a  vessel  of  the  Revenue  Marine  to  that  Ter- 
ritory in  1867,  whose  commander  raised  the  American  flag  at  the  head 
of  Lynn  Canal  on  the  same  day  that  the  transfer  of  authority  was 
effected  at  Sitka,  and  that  the  Treasury  officials  took  possession  of  the 
post  at  the  mouth  of  the  Stikine  just  vacated  b}^  the  Hudson's  Bay 
Company. 

One  of  the  first  acts  of  the  United  States  customs  officials  at  Fort 
Wrangell  was  to  reach  an  understanding  with  that  company  as  to  the 
manner  in  which  the  trade  was  to  be  conducted  on  the  Stikine.  As 
already  stated,  the  company  had  at  the  time  of  the  cession  withdrawn  its 
post  at  Wrangell  and  established  itself  up  the  river  beyond  the  bound- 
ary monument  placed  b}T  the  Russian  Government.  The  chief  factor 
of  the  company  at  Victoria,  British  Columbia,  recognizing  the  change 
of  sovereignty,  addressed  a  letter.  January  29,  1869,  to  the  United 
States  collector  of  customs  at  Sitka,  desiring  to  know  the  "formalities 
required"  in  transit  of  goods  " to  our  station  on  the  Stikine  River, 
within  the  British  line;"  and  he  later  in  the  year  addressed  a  similar 
inquiiy  to  General  Davis,  the  military  commander  at  Sitka.  The  deci- 
sion of  the  Department  was  that  an  inspector  of  customs  should  be  put 
in  charge  of  the  goods  while  in  transit  up  the  river  until  the  vessels 
transporting  them  had  passed  the  boundary  line;  and  this  practice 
continued  in  force  for  several  years/' 

After  Captain  Beardslee,  the  naval  commander,  had  succeeded  in 
securing  the  consent  of  the  Indians  for  the  whites  to  enter  the  terri- 
tory about  the  head  of  Lynn  Canal,  trade  to  that  region  received  a 
fresh  impetus,  and  the  treasury  officials  were  kept  busy  in  preventing 
smuggling,  made  more  easy  through  the  transportation  of  British  mer- 
chandise by  Indian  canoes.  An  order  was  therefore  issued  in  1880  by 
the  Secretaiy  of  the  Treasury  requiring  all  vessels  from  foreign  ports 
to  enter  at  the  custom-house  at  Wrangell  and  they  were  prohibited 
from  proceeding  to  Chilkat,  and  a  special  inspector  was  appointed  to 
prevent  illicit  trade  up  Lynn  Canal.*     The  smuggling,  especially  of 
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whiskey  to  be  supplied  to  the  Indians,  continued,  and  in  1894  two  more 
inspectors  were  assigned  to  duty  in  the  Chilkat  territory,  and  quantities 
of  liquor  were  discovered  and  confiscated,  as  far  inland  as  the  summit 
of  the  pass  through  the  mountains  north  of  Dyea.a 

W.  G.  Morris,  the  special  treasury  agent  at  Sitka,  reported  under 
date  of  December  7,  1881,  the  establishment  of  two  salmon  can- 
neries at  Pyramid  Harbor  in  Chilkat  Inlet,  and  in  the  same  report 
he  gave  a  detailed  account  of  his  visit  with  Captain  Beardslee,  of  the 
navy,  to  the  Chilkat  country  to  quell  the  war  between  the  tribes  of 
that  region,  of  which  notice  has  already  been  taken  (ante,  page  93). 
The  report  is  of  value  as  confirmatory  of  the  exercise  of  authority  by 
the  naval  officers  over  the  Indians  and  of  the  submission  of  the  natives 
to  the  control  of  the  United  States.  It  also  shows  the  activity  of  the 
revenue  officers  in  the  extreme  measures  resorted  to  by  them  in  the 
vicinity  of  the  headwaters  of  Lynn  Canal,  in  preventing  illicit  trade 
and  in  their  efforts  to  seize  and  confiscate  intoxicating  liquors  in  the 
hands  of  the  Indians  as  well  as  the  traders/' 

In  addition  to  the  authority  conferred  on  the  customs  officials  to 
enforce  the  laws  in  Alaska,  as  indicated,  the  Secretary  of  the  Treasury 
states  k'that  the  steamers  of  the  revenue  service  have  made  annual 
visits  to  the  coast  in  question  since  1867,  under  the  instructions  of  this 
Department,  entering  all  the  inlets  and  arms  of  the  sea  to  the  head  of 
navigation,  for  the  purpose  of  protecting  the  revenue,  enforcing 
United  States  laws,  and  preserving  peace  and  order  among  the 
natives."6'  The  Appendix  to  this  Case  contains  extracts  from  the  offi- 
cial reports  of  several  of  the  commanders  of  revenue  cutters,  giving 
accounts  of  their  visits  to  and  intercourse  with  the  natives  of  the  Sti- 
kine  River,  the  Auks  on  Taku  River,  and  the  Chilkat  tribes  at  the 
head  of  Lynn  Canal,  as  also  recent  letters  on  the  same  subject  from 
captains  of  vessels  still  in  the  service.  As  indicating  the  character  of 
that  intercourse,  the  following  extract  is  made  from  the  report  of 
Captain  Selden.  dated  November  12,  1877: 

Before  I  sailed  I  called  a  meeting  of  their  [tin-  Chilkats']  chiefs  and  talked  with 
them.  I  told  them  that  I  had  been  sent  there  by  the  Great  Father  at  Washington 
to  talk  with  them  and  t<>  learn  the  truth  about  t lie  reports  that  had  been  made 
against  the  Indians  for  pulling  down  the  stockade,  and  other  depredations.  I  urged 
strongly  upon  the  Indians  the  necessity  of  their  remaining  at  peace  and  submitting 
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quietly  to  the  authority  of  the  United  States  Government,  and  of  relying  on  its  good 
faith  and  kind  intentions  toward  them.  I  moreover  told  them  that  if  they  did 
molest  tlie  white  people  or  destroyed  private  or  public  property  that  the  Great 
Father  would  punish  them  severely.  *  *  *  They  pledged  themselves  to  use  every 
means  in  their  power  to  keep  peace  and  order,  and  that  no  disturbance  should  occur 
among  their  people  and  the  whites  if  they  could  prevent  it.  I  am  firmly  convinced 
that  what  they  promised  they  meant  to  perform. « 

ACTS  OF  AUTHORITIES  IN  RELATION  TO  SCHOOLS,   CENSUS, 
MINES,  AND  CONTROL  OF  THE  INDIANS. 

The  civil  government  of  Alaska  dates  from  September  15,  1884, 
when  the  naval  commander  relinquished  at  Sitka  to  the  governor 
appointed  by  the  President  "'all  civil  authority  hitherto  exercised  by 
the  United  States  Navy,  deeming-  that  [their]  functions  in  that  direction 
ended  with  the  advent  of  the  civil  government."6  Before  this  date 
various  missionary  societies  of  the  United  States  had  extended  their 
operations  to  Alaska  and  established  schools  at  different  places,  the 
one  of  the  Presbyterian  board  of  home  missions  at  Haines,  Chilkoot 
Inlet,  in  1880,  having  been  already  noticed.  To  this  school  was  added 
another,  under  the  direction  of  the  United  States  Bureau  of  Educa- 
tion, in  1885,  and  it  has  been  maintained  ever  since  that  date/ 

It  became  the  duty  of  the  governor  of  Alaska  to  make  an  annual 
report.  In  that  for  1886  he  gave  an  account  of  a  visit  made  b}T  him 
to  the  head  of  Lynn  Canal,  accompanied  by  a  deputy  United  States 
marshal  and  a  force  of  eleven  men,  to  investigate  a  charge  of  assault 
made  by  the  chief  of  the  Chilkoots  upon  a  bishop  of  the  Catholic  mis- 
sions. He  arrested  the  chief,  took  him  as  a  prisoner  to  Sitka,  but  for 
want  of  sufficient  proof  he  was  dismissed,  professing  regret  and  prom- 
ising good  conduct  in  the  future.''  The  following  year  the  governor 
made  another  visit  to  the  Chilkat  country,  and  in  his  report  described 
the  claim  set  up  by  the  Indians  to  an  exclusive  right  to  do  all  the 
packing  over  the  passes  for  the  miners.  He  referred  to  the  warlike 
character  of  the  tribe,  and  adds:  "If  there  is  anyone  point  in  the 
Territory  where  a  military  post  should  be  established  and  maintained 
it  is  among  these  Chilkats.'' e 

In  the  report  for  1892  he  gave  a  list  of  the  corps  of  Indian  police 
which  had  been  organized,  three  of  them  being  assigned  to  Chilkat. 
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He  said:  "All  these  policemen  are  required  to  report  to  some  white 
man,  usually  a  deputy  marshal,  and  directed  to  act  under  orders  from 
him,  to  assist  the  deputy  in  preserving-  order,  to  prevent  the  manufac- 
ture of  hoochenoo  [native  liquor],  to  influence  attendance  by  the  native 
children  of  school  age  upon  the  Government  schools,  and  to  give  prompt 
information  relative  to  any  matters  of  which  the  Government  officers 
ought  to  be  informed."  He  described  the  Chilkat  district  as  ';an 
important  one,  containing  three  canneries,  several  mines,  amission  and 
Government  school,  and  half  a  dozen,  or  such  a  matter,  of  stores  and 
trading  establishments.  The  district  embraces  nine  Indian  villages 
and  extends  25  miles  up  the  Chilkat  River  into  the  interior."  In  the 
same  report  he  gave  an  account  of  the  drunken  riot  which  occurred  on 
July  4,  out  of  which  grew  the  trials  and  convictions  shown  in  the 
records  from  the  Department  of  Justice." 

Although  the  civil  government  was  not  created  till  1884,  the  United 
States  Census  Bureau  caused  an  enumeration  to  be  made  of  the  inhabit- 
ants of  the  Territory  of  Alaska  in  1880,  and  in  the  official  report  of 
the  Tenth  Census  will  be  found  a  detailed  enumeration  of  the  various 
branches  of  the  Chilkat,  Taku,  and  Stikine  tribes,  with  the  location  of 
each  tribe,  as  follows:  "'The  Chilkhat  tribe,  living  on  Lynn  Canal; 
the  Takoo  tribe,  on  Takoo  River  and  inlet,"  and  "the  Stakhin  tribe, 
on  Stakhin  River."6  A  description  of  the  Thlinkit  Indians  and 
the  habitat  especially  of  these  three  tribes  of  the  Thlinkit  family  is 
given  by  Dr.  Krause,  a  German  traveler  and  scientist,  who  published 
in  1885  an  account  of  his  visit  to  Alaska/  A  similar  enumeration  was 
made  in  1890  for  the  Eleventh  Census,  which  is  accompanied  with 
fuller  details  as  to  the  population  and  industries  of  these  tribes  and 
districts."' 

No  provision  was  made  for  the  registration  of  lands  and  mining 
claims  until  1885,  but  previous  to  that  time  mining  districts  were 
organized  by  the  voluntary  action  of  the  miners;  the  country  on  the 
mainland  where  gold  had  been  discovered  was  treated  as  American 
territory;  and  by-laws  were  adopted  having  in  view  the  application  to 
them  of  the  mining  laws  of  the  United  States,  as  will  be  seen  by  the 
by-laws  adopted  by  the  Miners'  Association  of  the  Taku  district  in 
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1881. "  The  records  of  the  United  States  General  Land  Office  show 
that  location  and  registry  of  mining  claims  on  Lynn  Canal  were  made 
the  first  year  the  government  regulations  were  issued,  and  the  years 
following  that  date.  It  also  appears  that  the  year  the  land  office  was 
established  at  Sitka  the  Presbyterian  mission  reservation  of  640 
acres,  allowed  by  the  act  of  Congress  of  1884,  was  surveyed  and  a 
record  of  it  made  in  that  land  office. h 

The  first  United  States  post-office  established  on  Lynn  Canal  was 
opened  at  Haines,  July  22,  1882,  and  since  that  date  the  United  States 
mail  has  continued  to  be  transported  through  the  whole  extent  of  that 
waterway/ 

The  review  which  has  thus  been  made  of  the  American  occupation 
of  the  Ikiere  establishes  the  following  facts  as  to  the  inlets  of  the 
ocean  penetrating  the  mainland  and  of  the  rivers  which  cross  the 
boundary  in  their  course  to  the  sea. 

At  the  time  of  the  transfer  in  1867  an  enumeration  of  the  Indian 
tribes  was  made,  and  the  Stikines  inhabiting  the  banks  of  the  river  of 
that  name  from  its  mouth  to  the  Russian  monument  were  claimed  as 
within  American  jurisdiction.  They  were  informed  of  the  transfer, 
and  their  chief  was  given  an  American  flag  and  a  certificate  of  his 
authority.  In  the  census  of  the  Territory  of  Alaska  taken  in  1880  and 
again  in  1890  these  Indians  were  enumerated.  They  were  subjected 
to  the  military  and  judicial  authority  of  the  United  States.  The  Sti- 
kine  River  was  considered  as  within  the  possessions  of  the  United 
States  as  far  as  the  Russian  monument. 

Taku  Inlet  and  Taku  River  for  a  distance  of  30  miles  from  tide 
water  were  regarded  as  American  territory,  the  inhabitants  were 
treated  by  the  military  and  civil  authorities  as  subject  to  American 
control,  and  the}7  recognized  that  authority. 

Lynn  Canal,  the  inlets  at  its  head,  the  streams  which  enter  them, 
and  the  Chilkat  River  for  a  distance  from  tide  water  of  30  miles,  have 
been  continuously,  since  the  cession,  held  to  be  within  the  Territory  of 
Alaska.  At  the  time  of  the  transfer  in  1867,  the  American  flag  was 
raised  and  the  subjection  of  the  Indian  tribes  was  demanded  and 
given;  and  from  that  date  there  has  been  an  unquestioned  exercise  of 
American  sovereignty,  by  almost  every  form  of  administration — mili- 
tary, naval,  revenue,  judicial,  educational,  census,  land  registry,  postal. 
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And  since  the  year  1880  this  exercise  of  sovereignty  has  been  attended 
by  the  development  of  commercial,  industrial,  and  social  enterprises, 
until  the  district  so  described  has  become  as  much  an  integral  part  of 
the  United  States  as  any  other  portion  of  the  American  domain. 

STATEMENT  IN  CONCLUSION. 

The  United  States  asserts  that  the  evidence,  herewith  submitted  to 
the  Tribunal  and  reviewed  in  the  foregoing  statement,  establishes  the 
following  facts: 

(<()  That  it  was  the  intention  of  the  high  contracting  parties  to  the 
convention  of  February  16  28,  1825,  to  confirm  in  full  sovereignty  to 
Russia  by  that  instrument  a  continuous  strip  or  Hsiere  of  territory 
along  the  continental  shores  of  the  Northwest  Coast  of  America, 
extending  from  Portland  Canal  to  the  111st  meridian  of  longitude  west 
of  Greenwich. 

(/>»)  That  it  was  the  intention  of  the  high  contracting  parties  that  the 
width  of  such  lisiere  was  to  be  10  marine  leagues,  measured  from  the 
heads  of  all  gulfs,  bays,  inlets,  and  arms  of  the  sea — that  is,  from  tide 
water — unless  within  that  distance  from  tide  water  there  was  wholly 
or  in  part  a  continuous  range  of  mountains  lying  parallel  to  the  sinu- 
osities of  the  coast  and  extending  from  Portland  Canal  to  the  111st 
meridian  of  longitude  west  of  Greenwich,  in  which  latter  case  the 
summit  of  such  range  was  to  form  the  boundary. 

(c)  That  the  meaning  of  the  treaty  conforms  to  the  intention  of  the 
high  contracting  parties  as  above  stated. 

(d)  That  the  acts  of  Great  Britain  and  Russia  subsequent  to  the 
signature  of  the  treaty,  and  the  universal  interpretation  given  to  its 
delimiting  articles  by  governments,  geographers,  cartographers,  and 
historians  of  those  and  other  civilized  nations,  agree  with  and  confirm 
the  intention  and  meaning  as  above  stated. 

(e)  That  the  United  States  purchased  the  territory  from  Russia, 
relying  upon  such  interpretation  of  the  treaty. 

(/')  That  the  purchase  was  open  and  notorious  to  the  world  for  the 
period  of  one  year  before  the  purchase  price  stipulated  in  the  treaty 
was  paid  by  the  United  States  to  Russia;  and  that  neither  during  that 
period  nor  within  thirty  years  thereafter  did  Great  Britain  give  notice 
to  the  United  States  that  she  claimed  any  portion  of  the  territory 
then  ceded  by  Russia. 

(</)  That  the  United  States  entered  into  possession  of  and  occupied 
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the  M&iere  as  above  deseribed,  exercised  sovereign  rights  therein,  and 
treated  the  same  at  all  times  as  a  part  of  its  national  domain;  and  to 
such  occupation  and  exercise  of  governmental  authority  Great  Britain 
entered  no  protest  or  objection. 

(h)  That  the  United  States,  from  the  time  of  the  cession  from  Rus- 
sia, has  remained  in  continuous  and  undisturbed  possession  of  the  ter- 
ritory ceded  to  it. 

(/)  That  the  beginning-  of  the  southern  boundaVy  between  the  British 
and  Russian  possessions  was  Cape  Muzon,  which  at  the  time  of  the 
negotiation  of  the  treaty  of  1825,  and  long  after,  was  believed  to  be 
one  of  the  southern  points  of  Prince  of  Wales  Island,  and  so  appeared 
upon  the  maps  and  charts  of  the  period. 

(j)  That  Portland  Channel  was  the  body  of  water  now  commonly 
known  and  described  as  Portland  Canal. 

(V)  That  there  is  not  at  any  point  within  10  marine  leagues  of  tide 
water,  between  the  head  of  Portland  Canal  and  the  141st  degree  of 
longitude  west  of  Greenwich,  the  whole  or  any  part  of  a  continuous 
range  of  mountains  parallel  with  the  sinuosities  of  the  coast  and  extend- 
ing from  Portland  Canal  to  the  said  141st  degree  of  longitude;  and 
therefore  the  width  of  the  lisiere,  above  described,  is  not  limited  by  a 
boundary  line  along  the  summit  of  such  range,  but  solely  by  the  agreed 
distance  of  10  marine  leagues  from  tide  water. 

(I)  That  the  boundary  line,  determined  by  the  treaty  of  1825,  began 
at  Cape  Muzon  and  ran  thence  in  an  easterly  direction  to  the  entrance 
to  Portland  Canal  between  Wales  and  Compton  islands;  thence  north- 
easterly along  the  center  of  Portland  Canal  to  a  point  equidistant  from 
Pearse  Island  and  Ramsden  Point;  thence  northerly  along  the  center 
of  Portland  Canal  until  the  line  touched  the  mainland  at  the  head  of 
Portland  Canal;  thence  upon  the  same  course  continued  to  the  56th 
parallel  of  north  latitude;  thence  northwesterly,  always  10  marine 
leagues  from  tide  water,  around  the  head  of  Lynn  Canal;  thence  west- 
erly, still  following  the  sinuosities  of  the  coast  at  a  distance  therefrom 
of  10  marine  leagues,  until  the  line  intersected  the  141st  meridian  of 
longitude  west  of  Greenwich;  and  thence  due  north  along  that 
meridian  to  the  shore  of  the  Arctic  Ocean. 


The  United  States,  upon  the  facts  established  by  the  evidence  here- 
with submitted,  claims  that  the  questions  referred  for  decision  to  the 
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Tribunal,  as  set  forth  in  Article  IV  of  the  treaty,  should  be  answered 
and  decided  as  hereinafter  stated;  and  it  therefore  recites  such  ques- 
tions and  makes  specific  request  as  to  each,  as  follows: 

1.  What  is  intended  as  the  point  of  commencement  of  the  line? 

The  United  States  requests  the  Tribunal  to  answer  and  decide  that 
Cape  Muzon  is  the  point  of  commencement  above  mentioned. 

2.  What  channel  is  the  Portland  Channel? 

The  United  States  requests  the  Tribunal  to  answer  and  decide  that 
Portland  Channel  is  the  same  body  of  water  now  commonly  known 
and  described  as  Portland  Canal,  which,  passing  from  the  north 
between  Ramsden  Point  on  the  mainland  and  Pearse  Island,  and  thence 
southward  of  said  island  and  Wales  Island,  enters  Dixon  Entrance 
between  the  island  last  mentioned  and  Compton  Island. 

3.  Wliat  course  should  the  line  take  from  the  point  of  commencement 
to  the  entrance  to  Portland  Channel? 

The  United  States  requests  the  Tribunal  to  answer  and  decide  that 
the  line  from  Cape  Muzon  should  be  drawn  in  an  easterly  direction 
until  it  intersects  the  center  of  Portland  Channel  at  its  opening  into 
Dixon  Entrance. 

^.  To  what  point  of  the  56th  parallel  is  the  line  to  he  drawn  from, 
the  head  of  the  Portland  Channel,  and  what  course  should  it  follow 
between  these  points? 

The  United  States  requests  the  Tribunal  to  answer  and  decide  that 
the  line  should  be  drawn  from  the  head  of  Portland  Channel  north- 
easterly along  the  same  course  on  which  said  line  touches  the  mainland 
at  the  head  of  Portland  Channel  until  it  intersects  the  56th  parallel 
of  north  latitude. 

5.  In  extending  the  line  of  demarcation  northward  from  said  point 
on  the  parallel  of  the  56th  degree  of  North  latitude ,  folloiving  the  crest 
of  the  mountains  situated  parallel  to  the  coast  until  its  intersection  with 
the  lJf.lst  degree  of  longitude  west  of  Greenwich*  subject  to  the  condition 
that  if  such  line  should  anywhere  exceed  the  distance  of  ten  marine 
league's  from  the  ocean,  then  tlu  boundary  hetween  the  British  and  the 
Russian  territory  should  be  formed  by  a  line  parallel  to  the  sinuosities 
of  the  <■<  hi  si  and  distant  therefrom  not  more  than  ten  marine  leagues, 
was  it  the  intention  and  meaning  of  said  convi  at  ion  of  18*25  that  there 
should  remain  in  the  exclusive  possession  of  Russia  a  continuous  fringe 
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or  strip  of  coast  on  the  mainland,  not  exceeding  ten  marine  league*  in 
width,  separating  the  British  Possessions  from  the  hays,  ports,  inlets, 
havens,  and  waters  of  the  ocean,  and  extending  from  the  said  point  on 
the  56th  degree  of  latitude  north  to  a  point  where  such  line  of  demarca- 
tion should  intersect  the  ll^lst  degree  of  longitude  west  of  the  meridian 
of  Greenwich? 

The  United  States  requests  the  Tribunal  to  answer  and  decide  that 
it  was  the  intention  and  meaning-  of  said  convention  of  1825  that  there 
should  remain  in  the  exclusive  possession  of  Russia  a  continuous 
fringe  or  strip  of  coast  on  the  mainland  not  exceeding  ten  marine 
leagues  in  width,  separating  the  British  possessions  from  the  bays, 
ports,  inlets,  havens,  and  waters  of  the  ocean,  and  extending  from  the 
said  point  on  the  56th  degree  of  latitude  north  to  a  point  where  such 
line  of  demarcation  should  intersect  the  141st  degree  of  longitude  west 
of  the  meridian  of  Greenwich. 

6.  If  the  foregoing  question  should  he  answered  in  the  negative,  and 
in  the  event  of  the  summit  of  such  mountains  proving  to  he  in  places 
more  than  ten  marine  leagues  from  the  coast,  should  the  width  of  the 
lisiere  which  was  to  helong  to  Russia  he  measured '  (1)  from  the  ■mainland 
coast  of  the  ocean,  strictly  so-called,  along  a  line  perpendicxdar  thereto, 
or  (2)  was  it  the  intention  and  meaning  of  the  said  convention  that  where 
the  'mainland  coast  is  indented  hy  deep  inlets,  form  ing  part  of  the  terri- 
torial waters  of  Russia,  the  width  of  the  lisiere  was  to  he  measured  (a) 
from  the  line  of  the  general  direction  of  the  mainland  coast,  or  (h)  from 
the  line  separating  the  waters  of  the  ocean  from  the  territorial  waters 
of  Russia,  or  (c)  from  the  heads  of  the  aforesaid  inlets? 

The  United  States,  insisting  that  the  fifth  question  should  be 
answered  in  the  affirmative,  as  above  requested,  therefore  submits  that 
an  answer  to  the  sixth  question  is  unnecessary.  But  if  the  Tribunal 
should  decide  otherwise  and  answer  the  fifth  question  in  the  negative, 
then  the  United  States,  without  waiving  the  request  made  as  to  the 
answer  and  decision  of  the  fifth  question,  requests  the  Tribunal  to 
answer  and  decide  that  in  the  event  of  the  summit  of  such  mountains 
proving  to  be  more  than  ten  marine  leagues  from  the  coast,  the  width 
of  the  lisiere,  which  was  to  belong  to  Russia,  should  not  be  measured 
from  the  mainland  coast  of  the  ocean,  strictly  so-called,  along  a  line 
perpendicular  thereto;  but  that  it  was  the   intention  and  meaning  of 
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the  said  convention  that  where  the  mainland  coast  is  indented  by 
deep  inlets,  forming  part  of  the  territorial  waters  of  Russia,  the  width 
of  the  lisiere  was  to  be  measured  from  the  heads  of  such  inlets. 

7.  What,  if  any  exist,  are  the  mountains  referred  to  as  situated  paral- 
lel to  the  coast,  which  mountains,  when  within  ten  marine  leagues  from 
the  coast,  are  declared  to  form  the  eastern  boundary? 

The  United  States  requests  the  Tribunal  to  answer  and  decide  that 
such  mountains  do  not  exist  within  ten  marine  leagues  from  the  coast. 
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